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Electricity charges our phones, runs transportation, provides air conditioning, and fuels countless
household appliances, but how exactly is that much power produced and transmitted across the
country?[i] Electricity is generated at power plants, moves through a complex grid of transformers
and power lines, and eventually arrives at the doorstep of millions of homes and businesses across the
United States.[ii] The United States power grid is composed of over “7,300 power plants, nearly
160,000 miles of high-voltage power lines, and millions of miles of low-voltage power lines and
distribution transformers.”[iii] Within the U.S., there are three main electric grid interconnections:
the Eastern Interconnection, the Western Interconnection, and the Electric Reliability Council of
Texas.[iv] These three main interconnections, along with other minor networks, provide the routes
for power to flow across the country.[v] With an increase in extreme weather conditions, reliance on
renewable energy, and unprecedented demand, the capacity, and efficiency of the power grid is a
pressing issue.[vi]
Improving the efficiency of the electric transmission grid is a key focus of both the Biden
Administration and Congress, as evidenced by the Senate’s passing of the Infrastructure Investment
and Jobs Act.[vii] In his first year in office, President Biden committed to creating a “carbon
pollution-free power sector by 2035” and a “net zero emissions economy by no later than
2050.”[viii] The method of achieving these goals is through the Infrastructure Investment and Jobs
Act, which provides funding for new transmission lines and delegates more authority to the Federal
Energy Regulatory Commission (FERC) in the approval and siting of electric transmission lines and
facilities.[ix]

Recurring issues with expanding the electric transmission grid include getting permits and approval
from the proper authorities.[x] This can be an extraordinarily difficult task considering that in some
situations, it only takes one commissioner to derail an entire transmission project.[xi] Public
opposition is often a significant issue for the siting of new transmission lines and proposed projects
on federal territory are slowed down by having to go through various federal agencies and their
different approval processes.[xii] Even when a new high voltage transmission line is approved, it can
take more than a decade to be completed.[xiii] The Energy Policy Act of 2005 tried to address this
issue by creating National Interest Transmission Corridors, which gave more authority to FERC and
the Department of Energy with the siting of transmission lines.[xiv] This authority eroded over time
through legal decisions and at the time, resulted in FERC being unable to exercise siting authority in
any of the National Interest Electric Transmission corridors.[xv] Currently, states or state public
utility commissioners have the main authority to regulate transmission line construction.[xvi] The
Infrastructure and Investment Jobs Act attempts to restore some of this lost authority through giving
FERC explicit permission to approve transmission lines to be placed along National Interest Electric
Transmission Corridors.[xvii]
Proponents of this portion of the bill argue that constructing a more comprehensive national grid
would improve economic development in the United States through streamlining electricity markets
and would ultimately lead to more affordable utility bills.[xviii] Senator Martin Heinrich, a
Democrat from New Mexico, argued this change would reduce electric rates by allowing more
affordable renewable energy to be moved onto the electric grid and pointed to the fact that FERC
already has similar authority under the Natural Gas Act when it comes to citing and permitting gas
pipelines.[xix] Senator Joe Manchin, a Democrat from West Virginia, attempted to alleviate any

concerns about giving FERC more power by explaining FERC would only be able to weld the
additional authority in specific instances where the Department of Energy has determined an area in
desperate need of new high voltage power lines.[xx]
Despite strong support for a more comprehensive, developed grid, there are legitimate concerns
about how this legislation would change electric transmission projects. The President of the National
Association of Regulatory Utility Commissioners has expressed clear concerns related to increased
federal authority, saying, “This new provision simply gives the state an ultimatum: ‘Approve the
project or FERC will approve it for you.’”[xxi] Despite advocating for increased use of renewable
energy, environmentalist groups have vehemently opposed the construction of new power lines.[xxii]
A recent example is the opposition from the Sierra Club regarding a 145-mile power line that would
connect the United States to Canadian hydroelectric power—a proposal that natural gas companies
in the area also oppose.[xxiii] Some Republicans are worried that state-level concerns would be
disregarded if FERC were to gain this newfound power.[xxiv]
Since studies have shown that the United States can accomplish a reliable 80% clean energy grid by
2030 with existing grid technology, there is time to make sure the best policy approach is pushed
forward through legislation.[xxv] While it will be necessary to expand the grid to account for
renewable energy sources and increased demand, it is essential to protect property rights as much as
possible. There are two questions to consider. First, who should ultimately be deciding when to
invoke eminent domain for these high voltage transmission lines? Second, who should have final
approval over these transmission line projects?
It would be helpful first to see a study on whether it is state regulatory action or inaction that is
preventing new transmission lines from being approved and constructed.[xxvi] As the National
Association of Regulatory Utility Commissioners has stated, the real issues behind the lack of
expansion to our grid could be any of the following: “public opposition to transmission facilities,
federal permitting issues, economic viability, [or] costs of the projects and cost allocation.”[xxvii]
State regulatory agencies likely have a better understanding of state law, constituent opinions, and
the culture of their own state. One way of maintaining the crucial balance between state and federal
government power may be to allow state regulatory bodies to keep their transmission sitting
authority. Before pre-empting state jurisdiction and handing the last bit of control to the federal
government, Congress should consider the capability of the states and their regulatory agencies.
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