
Journal of Natural Resources & Environmental Law Journal of Natural Resources & Environmental Law 

Volume 17 
Issue 2 Journal of Natural Resources & 
Environmental Law, Volume 17, Issue 2 

Article 8 

January 2003 

Indices to Volumes 8 - 17 Indices to Volumes 8 - 17 

Journal of Natural Resources & Environmental Law 

Follow this and additional works at: https://uknowledge.uky.edu/jnrel 

Right click to open a feedback form in a new tab to let us know how this document benefits you. Right click to open a feedback form in a new tab to let us know how this document benefits you. 

Recommended Citation Recommended Citation 
Journal of Natural Resources & Environmental Law (2003) "Indices to Volumes 8 - 17," Journal of Natural 
Resources & Environmental Law: Vol. 17: Iss. 2, Article 8. 
Available at: https://uknowledge.uky.edu/jnrel/vol17/iss2/8 

This Index is brought to you for free and open access by the Law Journals at UKnowledge. It has been accepted for 
inclusion in Journal of Natural Resources & Environmental Law by an authorized editor of UKnowledge. For more 
information, please contact UKnowledge@lsv.uky.edu. 

https://uknowledge.uky.edu/jnrel
https://uknowledge.uky.edu/jnrel/vol17
https://uknowledge.uky.edu/jnrel/vol17/iss2
https://uknowledge.uky.edu/jnrel/vol17/iss2
https://uknowledge.uky.edu/jnrel/vol17/iss2/8
https://uknowledge.uky.edu/jnrel?utm_source=uknowledge.uky.edu%2Fjnrel%2Fvol17%2Fiss2%2F8&utm_medium=PDF&utm_campaign=PDFCoverPages
https://uky.az1.qualtrics.com/jfe/form/SV_0lgcRp2YIfAbzvw
https://uknowledge.uky.edu/jnrel/vol17/iss2/8?utm_source=uknowledge.uky.edu%2Fjnrel%2Fvol17%2Fiss2%2F8&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:UKnowledge@lsv.uky.edu


Author Index
Volumes 8-17

Allen, Benjamin D. Trash in the Courtroom: The Problem of Solid
Waste Control Ordinances after Huish Detergents, Inc. v. Warren
County. 16:307

Anderson, David A. The Fair Division of Natural Resources.
15:227.

Applegate, John. S. How to Save the National Priorities List from
the D.C. Circuit C and Itself. 9:211.

Applegate, John S. Risk Assessment, Redevelopment, and
Environmental Justice: Evaluating the Brownfields Bargain.
13:243.

Batt, John & David C. Short. The Jurisprudence of the 1992 Rio
Declaration on Environment and Development: A Law, Science,
and Policy Explication of Certain Aspects of the United Nations
Conference on Environment and Development. 8:229.

Barto, Amy E. The Trash Trade: Foreign Hazardous Waste as an
Object of Commerce in Chemical Waste Management, Inc. v.
Templet. 8:465.

Beckett, Kathy G. & Becky Jacobs. The Storm Water Regulatory
Scheme: Washing an Industry Down the Drain? 10:307.

Bertelson, Richard W., III. Danger for the Endangered Species Act?:
County Board of Commissioners, New Mexico v. United States
Fish and Wildlife Service. 12:167.

Biemer, Bonnie. How a City's Pilot Project Can Influence a State's
Brownfields Program. 13:339.

Black, Alexander J. & Hew R. Dundas. Joint Operating Agreements:
An International Comparison from Petroleum Law. 8:49.

Blomquist, Robert F. SARA's Offspring: Some First Principles for
Superfund Reform in the 1990s. 9:237.



J. NAT. RESOURCES & ENVTL. L.

Block, Walter & Guillermo Yeatts. The Economics and Ethics of
Land Reform: A Critique of the Pontifical Council for Justice and
Peace's "Toward a Better Distribution of the Land: The
Challenge of Agrarian Reform." 15:37.

Braun, Eric Anthony. National Solid Wastes Management
Association v. Meyer: The Dormant Commerce Clause Claims
Another Environmental Victim. 11:135.

Brewer, Keith J. Economic Approaches to Nonrenewable Resource

Taxation. 11:175.

Brookshire, James E."Taking" a Walk on a Winter's Night. 9:125.

Browner, Carol M. Brownfields Are Becoming Places of
Opportunity. 13:i.

Bruser, Heather H. The Clear Skies Initiative: Changing Climate of
Environmental Policy. 17:139.

Casey, Christina L. Pronsolino v. Nastri and TMDLs for Nonpoint
Sources. 17:175.

Cease, Rachel H. Adverse Heath Impacts of Grandfathered Power
Plants and the Clean Air Act: Time to Teach Old Power Plants
New Technology. 17:157.

Cheeks, Richard J. Repeal of the Tulloch Rule: Is the Tide of
Wetland Regulation Receding? 15:149.

Civic, M6lanne Andromecca. Discovering and Enforcing a Human
Right to Environmental Protection. 13:123.

Clanton, Shane. Passive Disposal of the Innocent Landowner
Defense. 9:255.

Collins, John D. Reclamation and Groundwater Restoration in the
Uranium Milling Industry: An Assessment of UMTRCA, Title
II. 11:23.

Collins, Sam R. Adults Only! Can We Zone Away the Evils of
Adult Businesses? 13:177.

[VOL. 17:2



AUTHOR INDEX, VOLS. 8-17

Cosby, Sylvia & Christopher Paul. Leslie Salt v. United States:
Section 404 Jurisdiction over Artificial Wetlands. 8:81.

Cross, Frank & Scott Segal. And the Meek Shall Inherit Cleaner
Earth. 9:269

Curry, Kristan E. Historic Districts: A Look at the Mechanics
in Kentucky and A Comparative Study of State Enabling
Legislation. 11:229.

Daniel, T. Christopher. Posner Reigns in CERCLA: Amcast
Industrial Corp. & Elkhart Products Corp. v. Detrex Corp.
9:531.

Decker, Mary J. & Charlotte Uram. Jurisdiction Over Water Quality
on Native American Lands. 8:1.

Desmond, James D. The Earth Summit and Limits on Carbon
Dioxide Emissions: Reading Between the Lines. 8:357.

Dias, Monica & Henry L. Stephens, Jr, TMDLs for Nonpoint
Sources in Kentucky: The Potential Impact of Proslino v.
Marcus. 16:1.

Dobson, Tracy. Radical Restructuring of Environmental Policy to
Preserve Biodiversity in Southern Africa: Malawi at the
Crossroads. 13:149.

Doran, William K. Vicarious Liability for Mine Safety and Health
Violations. 11:99.

Dorisio, Andrew D. & Jacqueline Kerry Heyman. Key Tronic v.
United States: The Buck Stops Here. 10:125.

Dotson, Wanda A. Mootness and Attorneys' Fee Under the Clean
Water Act in the Old Timer, Inc. v. Blackhawk-Central City
Sanitation District. 15:327.

Draskovich, Dena, Peter Kakela & Howard Haas. The Minnesota
Taconite Production Tax: An Alternative Index. 16:43.

Dulin, Betsy Ennis & Anthony P. Tokarz. Wetlands Regulations
Affecting Coal Mining and Oil and Gas Operations. 10:261.

2002-2003]



J. NAT. RESOURCES & ENVTL. L.

Dundus, Hew R. & Alexander J. Buk. Joint Operating Agreements:
An International Comparision from Petroleum Law. 8:49.

Du Bey, Richard A. & James M. Grijalva. Closing the Circle: Tribal
Implementation of the Superfund Program in the Reservation
Environment. 9:279.

Eardley, Robert H. The Broad Form Deed Amendment: Does it Still
Have a Purpose? An Analysis of the Broad Form Deed
Amendment in Light of Ward v. Harding. 12:101.

Early, W. Blaine, III. States' Powerful New Shield to Guard Water
Resources: PUD No. I of Jefferson County v. Washington
Department of Ecology. 10:395.

Engel, Kirsten H. Brownfield Initiatives and Environmental Justice:
Second-Class Cleanups or Market-Based Equity? 13:317.

Eubank, Katherine Taylor. CERCLA Reauthorization 1994:
Insuring the Cleanup of Hazardous Substance Pollution. 9:297.

Everett, Holly. Federal Sovereign Immunity and CERCLA: When is
the United States Liable for Costs? 9:479.

Fairweather, Neil. Arkansas v. Oklahoma: Downstream States Left
Without a Paddle. 9:189.

Feeley, Sandra L. Dancing Around the Issues of FIFRA Preemption:
Does it Really Still Matter that the Supreme Court has not Made
a Decision? 16:125.

Fish, S. Douglas. In Defense of FIFRA Preemption of Failure to
Warn Claims. 12:123.

Fitzgerald, Edward A. Wyoming Farm Bureau Federation v. Babbitt:
The Children of the Night Return to the Northern Rocky
Mountains. 16:79.

Flaherty, Kathy Jean. Quandary or Quest: Problems of Developing
Coalbed Methane as an Energy Resource. 15:71.

Gabehart, Tiffany D. Regulation of Municipal Incinerator Ash: City
of Chicago v. Environmental Defense Fund, Inc. 10:113.

[VOL. 17:2



AUTHOR INDEX, VOLS. 8-17

Gerald, Patrick S. & Holly B. Williams. Injuries to Third Parties
Arising From Oil & Gas Operations: An Analytical Framework
for Examining Indemnity and Additional Insured Issues. 15:21.

Gensler, Howard. The Economics of Pollution Taxes. 10:1.

Gilbert, Frank. Landmarks and City Hall: How Historic Preservation
Contributes to Municipal Government. 11:211.

Glicksman, Robert L. CERCLA Reauthorization and Natural
Resource Damage Recovery. 9:313.

Goff-Sanders, Leslie. Brownfield Legislation: A Viable Option for
the Southeast. 12:141.

Graddy, W. Henry, IV. Let Us Hope for Smart Fish: A Clean Water
Act Practitioner's Search for Ratchet Down. 10:161.

Graves, Trevor. Methyl Tertiary Butyl Ether (MTBE): A
Certification Problem. 17.187.

Grijalva, James M. & Richard A. Dubay. Closing the Circle: Tribal
Implementation of the Superfund Program in the Reservation
Environment. 9:279.

Gudgell, Kathy A. ANILCA under Attack: Will the Right to Travel
Wreak Havoc with Subsistence Rights? 9:167.

Haas, Howard, Peater Kakela & Dena Draskovich. The Minnesota
Taconite Production Tax: An Alternative Index. 16:43.

Hamilton, Stephen E. Economic Approaches to Nonrenewable
Resource Taxation. 11:175.

Haney, Harry L., Jr. Michael J. Mortimer & Jonathan J. Spink. When
Worlds Collide: Science and Policy at Odds in the Regulation of
Virginia's Private Forests. 17:1.

Hayden, Lisa N. Does the Future of Product Liability Actions
Change After Hawkins v. Leslie's Pool Mart, Inc.? 16:167.

2002-20031



J. NAT. RESOURCES & ENVTL. L.

Healy, Michael P. England's Contaminated Land Act of 1995:
Perspectives on America's Approach to Hazardous Substance
Cleanups and Evolving Principles of International Law. 13:289.

Heath, Mark E. A Work Place Surveillance: Who's Watching? 16:59

Henderson, Douglas A. A Broader Perspective on Natural
Resources. 8:(1)x.

Henrich, Caroline. Acid Mine Drainage: Common Law, SMCRA
the Clean Water Act. 10:235.

Heyman, Jacqueline Kerry & Andrew D. Dorisio. Key Tronic v.
United States: The Buck Stops Here. 10:26 1.

Hieneman, Jonathan G. The Shrinking Reach of the Commerce
Power: Is Wetland Jurisdiction in Danger? 10:341.

Howard, Bruce. Reforming Retroactive and Current Owner Liability
Standards in CERCLA to Increase Fairness and Efficiency.
9:325.

Hughes, Stefan R. Defining Coal Dredging as Surface Mining under
SMCRA: Cumberland Reclamation Co. v. United States. 8:105.

Jacobs, Becky L. & Kathy G. Beckett. The Storm Water Regulatory
Scheme: Washing an Industry Down the Drain? 10:307.

Johnson, James J. Scofield & William Lee Logan, III. How the
Energy and Water Development Appropriations Act of 1993 Has
Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. 10:281.

Kakela, Peter, Howard Haas & Dena Draskovich. The Minnesota
Taconite Production Tax: An Alternative Index. 16:43

Korfeld, Itzchak E. Cleaning Up Superfund: A Proposal for
Permanent Cleanups and Returning Land Back to Nature-With
Applications to the Petroleum Industry. 9:335.

Kulhman, Jason C. Pneumo Abex v. High Point, Thomasville &
Denton Railroad, and CERCLA "Arranger Liability." 16:151.

Lareau, Hector. Right of Surface Owners on Federally Patented
Lands. 10:13.

[VOL. 17:2



AUTHOR INDEX, VOLS. 8-17

Leveridge, Matthew. CERCLA Liability for Parent Corporations
After United States v. Cordova Chemical Company of Michigan:
Who Pays for Past Wrongs? 13:199.

Leveridge, Matthew. Should Environmental Justice Be a National
Concern? A Review and Analysis of Environmental Justice
Theories and Remedies. 15:107.

Lewis, J. Thomas Blaine. The RCRA Citizen Suit Provision and the
Private Remedy of Restitution After KRC Western, Inc. v.
Meghrig and Furrer v. Brown: Reasonable Minds May Differ.
11:155.

Lewis, Judy Jones. Severance Taxes as an Offensive Weapon: The
Forbidding Legacy of Wyoming v. Oklahoma. 9:149.

Light, Alfred R. "The First Thing We Do . . .": The ABA's
Resolution on CERCLA Reauthorization. 9:371.

Liu, Sylvia F. The Koko Incident: Development International
Norms for the Transboundary Movement of Hazardous Wastes.
8:121.

Logan, William Lee, III and James J. Scofield Johnson. How the
Energy and Water Development Appropriations Act of 1993 Has
Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. 10:281.

Lyon, George Ella. Inventing Sin. 10:305.

Marwitz, Jennifer G. After 3550 Stevens Creek Associates v.
Barclays Bank: Will Response Costs for Asbestos Removal Be
Permitted under CERCLA? 8:155.

Marko, David Everett. A Kinder, Gentler Moon Treaty: A Critical
Review of the Current Moon Treaty and a Proposed Alternative.
8:293.

Marney, M. Michelle & Erinn W. Neyrey. Cleanup pf Contaminated
Oyster Beds Under the Clean Water Act and Louisiana's
Environmental and Water Quality Laws. 16:179.

2002-20031



J. NAT. RESOURCES & ENvTL. L.

Marrs, Melanie Sublett. Kentucky's Efforts to Protect its
Groundwater: Uniqueness and Uniformity Among States.
10:371.

McClanahan, Elizabeth A. & Jill M. Harrison. Southern Ute: Trial
Court-to-Supreme Court. 15:247.

McConnell, Mitch. Reflections on the United Nations Conference on
Environment and Development. 8:347.

McDougal, Myres S. Legal Bases for Securing the Integrity of the
Earth-Space Environment. 8:177.

McGeary, Judith I. A Scientific Approach to Protecting Biodiversity.
14:85.

McKinney, Elizabeth. Preclusion of Citizen's Suits Under the Clean
Water Act. 10:357.

Merritt, Joyce. Standard of Review Under the Toxic Substances
Control Act: Corrosion ProofFittings v. E.P.A. 8:167.

Meyer, Carl B. Does Minimizing Expenditures for CERCLA Site
Remediation Increase the Future Public Abatement Costs?
9:381.

Meyer, Carl B. Science and Law: The Quest for the Neutral Expert
Witness. A View From the Trenches. 12:35.

Mitchell, Jerry. Lucas v. South Carolina Coastal Council: The
Remaking of Takings Law and the Re-emergence of Lochner.
9:105.

Monohan, Elizabeth, and Wright, Brian. Mountain States Legal
Foundation v. Glickman: Disputes Over Timber Removal From
National Forests. 12:189.

Moore, Crystal. Lack of Subject Matter Jurisdiction or Political
Deferral: An Analysis of Bragg v. West Virginia Coal
Association. 17:67.

Mooring, Emily Melvin & Ruth Lerner. Corporate Parent Liability
under CERCLA in United States v. Bestfoods: Taking Us Back to
the Basics. 15:171.

[VOL. 17:2



AUTHOR INDEX, VOLS. 8-17

Morgan, Russell B. Attorney Fees: Does CERCLA Include Them as
Part of a Private Cost Recovery Action? 9:491.

Mortimer, Michael, J., Harry L Haney, Jr. & Jonathan J. Spink.
When Worlds Collide: Science and Policy at Odds in the
Regulation of Virginia's Private Forests. 17:1.

Napier, Gary W. & Samuel L. Perkins. "Ownership" of Underground
Storage Tanks. 9:1.

Neyrey, Erinn W. & M. Michelle Marney. Cleanup of Contaminated
Oyster Beds Under the Clean Water Act and Louisiana's
Environmental and Water Quality Laws. 16:179.

Nunnenkamp, Kenneth J. Compulsory Licensing of Critical Patents
Under CERCLA? 9:397.

Oxhorn, Melanie L. The Norms of Nuclear Accidents After
Chernobyl. 8:375.

Paul, Christopher and Sylvia Cosby. Leslie Salt v. United States:
Section 404 Jurisdiction over Artificial Wetlands. 8:81.

Pennington Heather G. Marking the Path Post-Cotton: The Supreme
Court Reaffirms Dual Taxation in Montana v. Crow Tribe of
Indians. 14:271.

Perkins, Samuel L. & Gary W. Napier. "Ownership" of Underground
Storage Tanks. 9:1.

Poland, Kim Brown and Barkley J. Sturgill, Jr. Acid Mine Drainage:
Balancing Environmental Protection and Mining Realities.
10:217.

Quentel, Patricia L. & Elizabeth Henry Warner. Liability of Trustees
Under CERCLA Remains an Unanswered Question. 9:421.

Raney, Kristen L. The Role of Title VI in Chester Residents v. Sefi.
Is the Future of Environmental Justice Really Brighter? 14:135.

Ratley, Kenneth Clay. The Intent Requirement of the MBTA After
United States v. Adam: Just What Did Congress Intend? 15:313.

2002-2003]



J. NAT. RESOURCES & ENVTL. L.

Ratley, Kennety Clay. Technological Trash: Should We Regulate the
Disposal of Cathode Ray Tubes in Waste Facilities? 16:277.

Reily, William K. Reflections on Rio. 8:353.

Rheingans, Matthew R. Impact of the Tobacco Settlement on
Kentucky: Is Industrial Hemp a Viable Alternative for the
Commonwealth? 14:115.

Reisman, David Allen. Debt-for-Nature Swaps in Brazil: Response
to World Pressure to Protect the Amazon. 8:397.

Reisman, David Allen. Strict Liability and Sick Building Syndrome:
Defining a Building as a Product Under Restatement (Second) of
Torts, Section 402A. 10:35.

Reynolds, Jefferson, D. Defanging Environmental Law: Extracting
Citizen Suit Provisions Under Seminole Tribe v. Florida. 12:71.

Rhorer, John R., Jr. & Penny R. Warren. Force Majeure Implications
of Acid Rain Legislation: The Litigation Battle of the 1990s.
8:23.

Richardson, J. Scott. The Search for Bright Lines in Takings Clause
Analysis: Maritrans, Inc. v. United States. 15:185.

Rosso, Shawn M. Acid Rain: The Use of Diplomacy, Policy and the
Courts to Solve a Transboundary Pollution Problem. 8:421.

Sand, Peter H. UNCED and the Development of International
Environmental Law. 8:209.

Sanders, Steven C. Unanticipated Environmental Costs in
Construction Contracts: The Differing Site Conditions Clause as
a Risk Allocation Tool. 10:53.

Scott, Ronald R. Private Land Use Controls and Biodiversity
Preservation in Kentucky. 11:281.

Shea, Courtney W. Regulating for the Long Term: SMCRA and
Acid Mine Drainage. 10:193.

[VOL. 17:2



AUTHOR INDEX, VOLS. 8-17

Sherr, Jeffrey E. Does the Federal Crime Bill's Hunter Harassment
Provision Violate the First Amendment or If an Animal Rights
Protester Falls Down in the Woods and a Hunter Hears, Is It a
Federal Crime? 11:119.

Short, David C. Acknowledgments. 8:ix.

Short, David C. Dedication. 8:ix.

Short, David C. & John Batt. The Jurisprudence of the 1992 Rio
Declaration on Environment and Development: A Law, Science,
and Policy Explication of Certain Aspects of the United Nations
Conference on Environment and Development. 8:229.

Smith, J. Andrew. Brownfields: A Lender's Safe Haven? 13:373.

Smith, Kevin J. Surface Mining and the Continuing Battle Between
Surface and Subsurface Property Owners: A Look at South
Dakota Mining Association v. Lawrence County. 15:1.

Sparks, Andrew L. The Current State of Punitive Damages in
Environmental Litigation: An Examination of North American
BMWv. Gore. 14:289.

Sparks, David. Searches by Environmental Protection Agencies:
When is a Warrant Necessary? 10:143.

Spertus, James W. The Innocent Landowner Defense Under
CERCLA Should Be Transferable to Subsequent Purchasers.
9:435.

Spink, Jonathan J., Harry L. Haney, Jr. & Michael J. Mortimer.
When Worlds Collide: Science and Policy at Odds in the
Regulation of Virginia's Private Forests. 17:1.

Spurlock, M. Trent. Cleaning Up CERCLA: Uniroyal
Chemical Company v. Deltech Corporation Helps Define
the Disposal Requirement and the Consumer Product
Exception. 15:203.

Starnes, Mark W. Boise Cascade Corp. v. State or Oregon:
Signaling the End of Sovereign Immunity as a Shield for
Environmental Regulation. 17:81.

2002-20031



J. NAT. RESOURCES & ENVTL. L.

Stephens, Henry L., Jr. Common Law Remedies Available for
Petroleum Contamination of Soil and Groundwater in Kentucky.
14: 1.

Stephens, Henry L., Jr. & Monica Dias. TMDLs for Nonpoint
Sources in Kentucky: The Potential Impact of Proslino v.
Marcus. 16:1.

Stephenson, Lisa. Tax Consequences of Environmental Cleanup
Costs: The Uncertainty Continues. 13:353.

Stevens, Clay M. Corporate Officer Liability as an "Operator" Under
CERCLA: The Kelley v. Tiscornia Analysis. 9:553.

Stitt, Jason V. The Dischargeability of Environmental Claims in
Bankruptcy: Resolution to Diametrically Opposed Goals. 17:27.

Stoltz, Stephen P. Lender Liability Under CERCLA: Death of the
EPA Rule and Resurrection of Uncertainty. 9:505.

Stumbo, Gregory D. Container Deposit: What Is It, and Is It Right
for Kentucky? 14:155.

Sturgill, Barkley J. & Kim Brown Poland. Acid Mine Drainage:
Balancing Environmental Protection and Mining Realities.
10:217.

Taylor, Cory L. American Rivers, Inc. v FERC: Conflict Between
FERC Authority Under the Federal Power Act and State
Authority Under Section 401 of the Clean Water Act in the
Hydroelectric Licensing Process. 14:169.

Toby, Milton. Editor's Note. 10:ix.

Tokarz, Anthony P. & Betsy Ennis Dulin. Wetlands Regulations
Affecting Coal Mining and Oil and Gas Operations. 10:261.

Tokartz, Anthony P. Rivers and Streams: Potential Impact of
Proposed Water Quality Standards on Mineral Development.
14:187.

Tridico, Kristina M. Sustainable America in the Twenty-First
Century: A Critique of President Clinton's Council on
Sustainable Development. 14:205.

[VOL. 17:2



AUTHOR INDEX, VOLS. 8-17

Turner, Christopher S. Gibbs v. Babbitt: The Vitality of Endangered
Species Protection in the Lopez Era. 15:30 1.

Turner, Christopher S. Sunshine Patriot or Cold War Casualty?: An
Examination of Wrongful Exposure Suits Brought by Nuclear
Complex Employee. 16:257.

Vibbert, Shannon. A Twisted Mosaic: The Ninth Circuit's Piecemeal
Approval of Environmental Crime in Kaska v. Browner. 17:95.

Warren, Jay W. The Choice of Law Issue for Corporate Successor
Liability under CERCLA in North Chore Gas Company v.
Salomom, Inc.: Another Opinion Sidesteps the Issue. 16:321.

Wilder, R. Scott. Tree Preservation Methods: Zoning Regulation vs.
Conservation Servitude, 14:253.

Waugh, Theodore. CERCLA's Retroactivity: Has the Door Been
Opened for a Reevaluation of Whether CERCLA Applies to
Preenactment Activities? 14:31.

Webster, Mickey T. Recent Developments in Surface Mining: An
Examination of Black Mountain and Bragg v. Robertson.
15:267.

Wheeler, C. Phillip, Jr. "Reasonable Expectations," Takings Law
Analysis and Administrative Decisions in Light of Rith v. United
States. 17.199.

Yavitz, Laura. The WTO and the EnvironmentL The Chrimp Case
that Created a New World Order. 16:203.

Yen, Rhoda J. When the Economic Needs of Minority Communities
Clash With Environmental Justice Concerns. 17: 109

Zettle, Andrew S. Application of the Unit Rule to the Valuation of
Coal Reserves in Condemnation Proceedings in Kentucky and
West Virginia. 14:69.

Zimmerer, Katherine. The Revitalization of Qui Tam Actions: The
Statutory and Constitutional Significance of the False Claims Act
in Environmental Litigation. 17:43.

2002-20031





2002-2003] TITLE INDEX, VOLS. 8-17 227

Title Index
Volumes 8-17

A Broader Perspective on Natural Resources. Douglas A.
Henderson. 8:x.

A Dark and Bloody Battleground: Wetland Preservation in
Kentucky. Jane Marie Watts. 11:303.

Adverse Heath Impacts of Grandfathered Power Plants and the Clean
Air Act: Time to Teach Old Power Plants New Technology.
Rachel H. Cease. 17:157.

A Kinder, Gentler Moon Treaty: A Critical Review of the Current
Moon Treaty and a Proposed Alternative. David Everett Marko.
8:293.

A Scientific Approach to Protecting Biodiversity. Judith I. Mcgeary.
14:85.

A Twisted Mosaic: The Ninth Circuit's Piecemeal Approval of
Environmental Crime in Kaska v. Browner. Shannon Vibbert.
17:95.

A Work Place Surveillance: Who's Watching? Mark E. Heath.
16:59

Acid Mine Drainage: Balancing Environmental Protection and
Mining Realities. Barkley J. Sturgill, Jr. & Kim Brown Poland.
10:217.

Acid Mine Drainage: Common Law, SMCRA, and the Clean Water
Act. Caroline Henrich. 10:235.

Acid Rain: The Use of Diplomacy, Policy and the Courts to Solve a
Transboundary Pollution Problem. Shawn M. Rosso. 8:421.

Acknowledgement. David C. Short. 8:ix.

After 3550 Stevens Creek Associates v. Barclays Bank: Will
Response Costs for Asbestos Removal be Permitted Under
CERCLA? Jennifer G. Marwitz. 8:155.



228 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
American Rivers, Inc. v. FERC Conflict Between FERC Authority

Under the Federal Power Act and State Authority Under Section
401 of the Clean Water Act in the Hydroelectric Licensing
Process. Cory L. Taylor. 14:169,

And the Meek Shall Inherit Cleaner Earth. Frank Cross and Scott
Segal. 9:269.

ANILCA Under Attack: Will the Right to Travel Wreak Havoc with
Subsistence Rights? Kathy A. Gudgell. 9:167.

Application of the Audit Privilege to Occupational Safety and Health
Audits: Lessons Learned from Environmental Audits. Margaret
S Lopez. 12:211.

Applcation of the Unit Rule to the Valuation of Coal Reserves in
Condemnation Proceedings in Kentucky and West Virginia.
Andrew S. Zettle. 14:69.

Arkansas v. Oklahoma: Downstream States Left Without a Paddle.
Neil Fairweather. 9:189.

Attorney Fees: Does CERCLA Include Them as Part of a Private
Cost Recovery Action? Russell B. Morgan. 9:491.

Basic Brownfields. Becky L. Jacobs. 12:265.

Boise Cascade Corp. v. State of Oregon: Signaling the End of
Sovereign Immunity as a Shield for Environmental Regulation.
MarkW. Statnes. 17:81.

Brownfield Legislation: A Viable Option for the Southeast. Leslie
Goff-Sanders. 12:141.

CERCLA Reauthorization 1994: Insuring the Cleanup of Hazardous
Substance Pollution. Katherine Taylor Eubank. 9:297.

CERCLA Reauthorization and Natural Resource Damage Recovery.
Robert L. Glicksman. 9:313.

CERCLA's Retroactivity: Has the Door Been Opened For a
Reevaluation of Whether CERCLA Applies to Preenactment
Activities? Theodore Waugh. 14:31.



2002-2003] TITLE INDEX, VOLS. 8-17 229
The Clear Skies Initiative: Changing Climate of Environmental

Policy. Heather H. Bruser. 17:139.

Cleaning Up CERCLA: Uniroyal Chemical Company v. Deltech
Corporation Helps Define the Disposal Requirment and the
Consumer Product Exception. M. Trent Spurlock. 15:203.

Cleaning Up Superfund: A Proposal for Permanent Cleanups and
Returning Land Back to Nature-With Applications to the
Petroleum Industry. Itzchak E. Komfeld. 9:335.

Cleanup of Contaminated Oyster Beds Under the Clean Water Act
and Louisiana's Environmental and Water Quality Laws. Erinn
W. Neyrey & M. Michelle Marney. 16:179.

Closing the Circle: Tribal Implementation of the Superfund Program
in the Reservation Environment. Richard A. Du Bey & James
Grijalva. 9:279.

Common Law Remedies Available for Petroleum Contamination of
Soil and Groundwater in Kentucky. Henry L. Stephens, Jr. 14:1.

Compulsory Licensing of Critical Patents Under CERCLA? Kenneth
J. Nunnenkamp. 9:397.

Congress Should Exempt "Critical Habitat" Designation Under the
Endangered Species Act from Compliance With the National
Environmental Policy Act. Kurt Warmbier. 12:305.

Container Deposit: What Is It, and Is It Right for Kentucky? Gregory
D. Stumbo. 14:155.

Corporate Officer Liability as an "Operator" Under CERCLA: The
Kelley v. Tiscorina Analysis. Clay M. Stevens. 9:553.

Corporate Parent Liability Under CERCLA in United States v.
Besfoods: Taking Us Back to the Basics. Emily Melvin Mooring
& Ruth Lemer. 15:171.

Dancing Around the Issue of FIFRA Preemption: Does it Really Still
Matter that the Supreme Court Has Not Made a Decision?
Sandra L. Feeley. 16:125.



230 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Debt-for-Nature Swaps in Brazil: Response to World Pressure to

Protect the Amazon. David Allen Reisman. 8:397.

Dedication. David C. Short. 8:ix.

Defanging Environmental Law: Extracting Citizen Suit Provisions
Under Seminole Tribe v. Florida. Jefferson D. Reynolds. 12:71.

Defining Coal Dredging as Surface Mining under SMCRA:
Cumberland Reclamation Co. v. United States. Stefan R.
Hughes. 8:105.

Does Minimizing Expenditures for CERCLA Site Remediation
Increase the Future Public Abatement Costs? Carl B. Meyer.
9:381.

Does the Federal Crime Bill's Hunter Harassment Provision Violate
the First Amendment or if an Animal Rights Protester Falls
Down in the Woods and a Hunter Hears, is it a Federal Crime?
Jeffrey E. Sherr. 11:119.

Does the Future of Production Liability Actions Change After
Hawkins v. Leslie's Pool Mart, Inc.? Lisa N. Hayden. 16:167.

Economic Approaches to Nonrenewable Resource Taxation. Richard
A. Westin, Stephen E. Hamilton & Keith J. Brewer. 11:175.

Editor's Note. Milton Toby. 10:ix.

Endangered Species Act?: Catron County Board of Commissioners,
New Mexico v. United States Fish & Wildlife Service.
Richard W. Bertelson, III. 12:167.

External Harms: Toyota, the Japanese "Maquilardora," and the Need
for Countries to Regulate Their Nationals Abroad. Lori S.
Vanhoose. 8:439.

Federal Groundwater Regulation and Policy: Improvements Under
the Horizon. Allyn G. Turner. 10:323.

Federal Soverign Immunity and CERCLA: When is the United
States Liable for Costs? Holly Everett. 9:479.



2002-2003] TITLE INDEX, VOLS. 8-17 231
Federal Tax Considerations in Foreign Oil and Gas Operations by

Domestic Oil Companies. Martin Van Brauman. 9:31.

Force Majeure Implications of Acid Rain Legislation: The Litigation
Battle of the 1990s. John R. Rhorer, Jr. & Penny R. Warren.
8:23.

Gibbs v. Babbit: The Vitality of Endangered Species Protection in the
Lopez Era. Christopher S. Turner. 15:301.

Historic Districts: A Look at the Mechanics in Kentucky and a
Comparative Study of State Enabling Legislation. Kristan E.
Curry. 11:229.

How the Energy and Water Development Appropriations Act of 1993
Has Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. James J. Scofield Johnson &
William Lee Logan, IL. 10:281.

How the Legal System Has Failed the Environmental Justice
Movement. Karen Smith. 12:323.

How to Save the National Priorities List from the D.C. Circuit-and
Itself. John Applegate. 9:211.

Impact of the Tobacco Settlement on Kentucky: Is Industrial Hemp a
Viable Alternative for the Commonwealth? Matthew R
Rheingans. 14:115.

In Defense of FIFRA Preemption of Failure to Warn Claims. S.
Douglas Fish. 12:123.

Injuries to Third Parties Arising From Oil and Gas Operations: An
Analytical Framework For Examining Indemnity and Additional
Insured Issues. Patrick S. Gerald & Holly B. Williams. 15:21.

Institutional Controls-An Expedited and Cost-Effective Means for
Returning a Superfund Site to Beneficial Use. Anne D. Weber.
9:461.

Inventing Sin. George Ella Lyon. 10:305.



232 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Joint Operating Agreements: An International Comparison

from Petroleum Law. Alexander J. Black & Hew R.
Dundas. 8:49.

Jurisdiction Over Water Quality on Native American Lands.
Charlotte Uram & Mary J. Decker. 8:1.

Kentucky's Efforts to Protect its Groundwater: Uniqueness and
Uniformity Among the States. Melanie S. Mans. 10:37 1.

Key Tronic v. United States: The Buck Stops Here. Andrew D.
Dorisio & Jacqueline Kerry Heyman. 10:125.

Lack of Subject Matter Jurisdiction or Political Deferral: An Analysis
of Bragg v. West Virginia Coal Association. Crystal Moore.
17:67.

Landmarks and City Hall: How Historic Preservation Contributes to
Municipal Government. Frank B. Gilbert. 11:211.

Legal Bases for Securing the Integrity of the Earth-Space
Environment. Myres S. McDougal. 8:177.

Lender Liability Under CERCLA: Death of the EPA Rule and
Resurrection of Uncertainty. Stephen P. Stoltz. 9:505.

Leslie Salt v. United States: Section 404 Jurisdiction Over Artificial
Wetlands. Sylvia Cosby & Christopher Paul. 8:81.

Let Us Hope for Smart Fish: A Clean Water Act Practitioner's
Search for Ratchet Down. W. Henry Graddy, IV. 10:161.

Liability of Trustees Under CERCLA Remains an Unanswered
Question. Patricia L. Quentel & Elizabeth Henry Warner. 9:421.

Lucas v. South Carolina Coastal Council: The Remaking of Takings
Law and the Re-emergence of Lochner. Jerry Mitchell. 9:105.

Marking the Path Post-Cotton: The Supreme Court Reaffirms Dual
Taxation in Montana V Crow Tribe of Indians. Heather G.
Pennington. 14:2.



2002-2003] TITLE INDEX, VOLS. 8-17 233
Methyl Tertiary Butyl Ether (MTBE): A Certification Problem.

Trevor Graves. 17.187.

Mootness and Attorneys' Fees Under the Clean Water Act in the Old
Timer, Inc. v. Blackhawk-Central City Sanitation District.
Wanda A. Dotson. 15:327.

Mountain States Legal Foundation v. Glickman: Disputes Over
Timber Removal from National Forests. Elizabeth Monohan &
Brian Wright. 12:189.

National Solid Wastes Management Association v. Meyer: The
Dormant Commerce Clause Claims Another Environmental
Victim. Eric Anthony Braun. 11:135.

"Ownership" of Underground Storage Tanks. Gary W. Napier &
Samuel L. Perkins. 9:1.

Ozone Depletion, Developing Countries, and Human Rights:
Seeking Better Ground on Which to Fight for Protection of the
Ozone Layer. Victor Williams. 10:83.

Passive Disposal of the Innocent Landowner Defense. Shane
Clanton. 9:255.

Pneumo Abex Corp. v. High Point, Thomasville & Denton Railroad,
and CERCLA "Arranger Liability." Jason C. Kuhlman. 16:151.

Posner Reigns in CERCLA: Amcast Industrial Corp. & Elkhart
Products Corp. v. Detrex Corp. T. Christopher Daniel. 9:531.

Preclusion of Citizens' Suits Under the Clean Water Act. Elizabeth
McKinney. 10:357.

Preserving the Citizen Suit Provision: Citizens for a Better
Environment v. The Steel Company. Rebecca L. Justice. 12:341.

Private Land Use Controls and Biodiversity Preservation in
Kentucky. Ronald R. Scott. 11:281.

Pronsolino v. Nastri and TMDLs for Nonpoint Sources. Christina L.
Casey. 17:175.



234 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Quandry or Quest: Problems of Developing Coalbed Methane as an

Energy Resource. Kathy Jean Flaherty. 15:71.

"Reasonable Expectations," Takings Law Analysis and
Administrative Decisions in Light of Rith v. United States. C.
Phillip Wheeler, Jr. 17.199.

Recent Developments in Surface Mining: An Examination of Black
Mountain and Bragg v. Robertson. Mickey T. Webster. 15:267.

Reclamation and Groundwater Restoration in the Uranium Milling
Industry: An Assessment of UMTRCA, Title II. John D.
Collins. 11:23.

Reflections on Rio. William K. Reilly. 8:353.

Reflections on the United Nations Conference on Environment and
Development. Mitch McConnell. 8:347.

Reforming Retroactive and Current Owner Liability Standards in
CERCLA to Increase Fariness and Efficiency. Bruce Howard.
9:325.

Regulating for the Long Term: SMCRA and Acid Mine Drainage.
Courtney W. Shea. 10:193.

Regulation of Municipal Incinerator Ash: City of Chicago v.
Evironmental Defense Fund, Inc. Tiffany D. Gabehart. 10:113.

Regulatory Takings: When is Enough, Enough? Jacqueline Kerry
Heyman. 11:325.

Repeal of the Tulloch Rule: Is the Tide of Wetland Regulation
Receding? J. Richard Cheeks. 15:149.

Rights of Surface Owners on Federally Patented Lands. Hector
Lareau. 10:13.

Rivers and Streams: Potential Impact of Proposed Water quality
Standards on Mineral Development. Anthony P. Tokarz. 14:187.

SARA's Offspring: Some First Principles for Superfund Reform in
the 1990s. Robert F. Blomquist. 9:237.



TITLE INDEX, VOLS. 8-17

Science and Law: The Quest for the Neutral Expert Witness. A View
from the Trenches. Carl B. Meyer. 12:35.

Searches by Environmental Protection Agencies: When is a Warrant
Necessary? David Sparks. 10:143.

Severance Taxes as an Offensive Weapon: The Forbidding Legacy
of Wyoming v. Oklahoma. Judy Jones Lewis. 9:149.

Shared Management of Reasonable Risk: Implications for
Environmental Assessment and Monitoring. Vern R. Walker.
11:1.

Should Environmental Justice Be a National Concern? A Review
and Analysis of Environmental Justice Theories and Remedies.
Matthew B. Leveridge. 15:107.

Southern Ute: Trial Court-to-Supreme Court. Elizabeth A.
McClanahan & Jill M. Harrison. 15:247.

Standard of Review Under the Toxic Substances Control Act:
Corrosion Proof Fittings v. E.P.A. Joyce Merritt. 8:167.

States' Powerful New Shield to Guard Water Resources: PUD No. I
of Jefferson County v. Washington Department of Ecology. W.
Blaine Early, III. 10:395.

Strict Liability and Sick Building Syndrome: Defining a Building as
a Product Under Restatement (Second) of Torts, ,Section 402A.
David Allen Reisman. 10:35.

"Sudden and Accidental" Pollution Exclusions: The Battle Between
Insurance Carriers and Insureds Continues. Penny R Warren.
12:245.

Sunshine Patriot or Cold War Casualty?: An Examination of
Wrongful Exposure Suits Brought by Nuclear Complex
Employees. Christopher S. Turner. 16:257.

Sustainable America in the Twenty-first Century: A Critique of
President Clinton's Council on Sustainable Development.
Kristina M. Tricado. 14:205.

2002-2003]



236 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2

Surface Mining and the Continuing Battle Between Surface and
Subsurface Property Owners: A Look at South Dakota Mining
Association v Lawrence County. Kevin J. Smith. 15:1.

"Taking" a Walk on a Winter's Night. James E. Brookshire. 9:125.

Technological Trash: Should We Regulate the Disposal of Cathode
Ray Tubes in Waste Facilities? Kenneth Clay Ratley. 16:277.

The Current State of Punitive Damages in Environmental Litigation:
An Examination of North American BMW v. Gore. Andrew L.
Sparks. 14:289

The Broad Form Deed Amendment: Does it Still Have a Purpose? An
Analysis of the Broad Form Deed Amendment in Light of Ward
v. Harding. Robert H. Eardley. 12:101.

The Choice of Law Issue for Corporate Successor Liability Under
CERCAL in North Shore Gas Company v. Salamon, Inc.:
Another Opinion Sidesteps the Issue. Jay W. Warren. 16.321.

The Dischargeability of Environmental Claims in Bankruptcy:
Resolution to Diametrically Opposed Goals. Jason V. Stitt.
17:27.

The Earth Summit and Limits on Carbon Dioxide Emissions:
Reading Between the Lines. James D. Desmond. 8:357.

The Economics and Ethics of Land Reform: A Critique of the
Potential Council for Justice and Peace's "Toward a Better
Distribution of Land: The Challenge of Agrarian Reform."
Walter Block & Guillermo Yeatts. 15:37.

The Economics of Pollution Taxes. Howard Gensler. 10:1.

The Fair Division of Natural Resources. David A. Anderson. 15:227.

"The First Thing We Do... :" The ABA's Resolution on CERCLA
Reauthorization. Alfred R. Light. 9:371.



2002-2003] TITLE INDEX, VOLS. 8-17 237
The Innocent Landowner Defense Under CERCLA Should Be

Transferable to Subsequent Purchasers. James W. Spertus.
9:435.

The Intent Requirement of the MBTA After United States v. Adams:
Just What Did congress Intend? Kenneth Clay Ratley. 15:313.

The Jurisprudence of the 1992 Rio Declaration on Environment and
Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

The Koko Incident: Developing International Norms for the
Transboundary Movement of Hazardous Wastes. Sylvia F. Liu.
8:121.

The Minnesota Taconite Production Tax: An Alternative Index.
Peter Kakela, Howard Haas & Dena Draskovich. 16:43.

The Norms of Nuclear Accidents After Chernobyl. Melanie L.
Oxhom. 8:375.

The RCRA Citizen Suit Provision and the Private Remedy of
Restitution After KFC Western, Inc. v. Meghrig and Furrer v.
Brown: Reasonable Minds May Differ. J. Thomas Blaine Lewis.
11:155.

The Revitalization of Qui Tam Actions: The Statutory and
Constitutional Significance of the False Claims Act in
Environmental Litigation. Katherine Zimmerer. 17:43.

The Role of Title VI in Chester Residents v. Seif: Is the Future of
Environmental justice Really Brighter? Kristen L. Raney.
14:135.

The Search for Bright Lines in Takings Clause Analysis: Maritrans,
Inc. v. United States. J. Scott Richardson. 15:185.

The Shrinking Reach of the Commerce Power: Is Wetland
Jurisdiction in Danger? Jonathan G. Hieneman. 10:341.



238 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
The Storm Water Regulatory Scheme: Washing an Industry Down

the Drain? Kathy G. Beckett & Becky L. Jacobs. 10:307.

The Superfund Liability Scheme: A Goal-Based Approach to
Reauthorization. Jason D. Topp. 9:447.

The Trash Trade: Foreign Hazardous Waste as an Object of
Commerce in Chemical Waste Management, Inc. v. Templet.
Amy E. Barto. 8:465.

The WTO and the Environment: The Shrimp Case that Created a
New World Order. Laura Yavitz. 16:203

TMDLs for Nonpoint Resources in Kentucky: The Potential Impact
of Pronsolino v. Marcus. Henry L. Stephens, Jr. & Monica Dias.
16:1

Trash in the Courtroom: The Problem of Solid Waste Control
Ordinances After Huish Detergent's, Inc. v. Warren County.
Benjamin D. Allen. 16:307

Tree Preservation Methods: Zoning Regulations vs. Conservation
Servitude. R. Scott Wilder. 14:253.

Unanticipated Environmental Costs in Construction Contracts: The
Differing Site Conditions Clause as a Risk Allocation Tool.
Steven C. Sanders. 10:53.

UNCED and the Development of International Environmental Law.
Peter H. Sand. 8:209.

Vicarious Liability for Mine Safety and Health Violations. William
K. Doran. 11:99.

Wetlands Regulations Affecting Coal Mining and Oil and Gas
Operations. Anthony P. Tokarz & Betsy Ennis Dulin. 10:261.

When Daylight Reveals Neighborhood Nightmares: The Duty of
Builders and Developers to Disclose off-Site Environmental
Conditions. Serena M. Williams. 12:1.

When the Economic Needs of Minority Communities Clash With
Environmental Justice Concerns. Rhoda J. Yen. 17: 109.



2002-2003] TITLE INDEX, VOLS. 8-17 239

When Worlds Collide: Science and Policy at Odds in the Regulation
of Virginia's Private Forests. Michael J. Mortimer, Harry L.
Haney, Jr. & Jonathan J. Spink. 17: 1.

Wyoming Farm Bureau Federation v. Babbitt: The Children of the
Night Return to the Northern Rocky Mountains. Edward A.
Fitzgerald. 16:79.





Subject Index
Volumes 8-17

ACID MINE DRAINAGE
Acid Mine Drainage: Balancing Environmental Protection and

Mining Realities. Barkley J. Sturgill, Jr. & Kim Brown Poland.
10:217.

Acid Mine Drainage: Common Law, SMCRA, and the Clean Water
Act. Caroline Henrich. 10:235.

Regulating for the Long Term: SMCRA and Acid Mine Drainage.
Courtney W. Shea. 10:193.

ACID RAIN
Acid Rain: The Use of Diplomacy, Policy and the Courts to Solve a

Transboundary Pollution Problem. Shawn M. Rosso. 8:421.
Force Majeure Implications of Acid Rain Legislation: The Litigation

Battle of the 1990s. John R. Rhorer, Jr. & Penny R. Warren.
8:23.

AGRICULTURAL ENTRY ACT
Rights of Surface Owners on Federally Patented Lands. Hector

Lareau. 10:13.

ADMINISTRATIVE DECISIONS
"Reasonable Expectations," Takings Law Analysis and

Administrative Decisions in Light of Rith v. United States. C.
Phillip Wheeler, Jr. 17.199.

ADMINISTRATIVE PROCEDURE ACT
How the Energy and Water Development Appropriations Act of 1993

Has Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. James J. Scofield Johnson &
William Lee Logan, III. 10:281.

The Storm Water Regulatory Scheme: Washing an Industry Down
the Drain? Kathy G. Beckett and Becky L. Jacobs. 10:307.

ADMINISTRATIVE SEARCH
Searches by Environmental Protection Agencies: When is a Warrant

Necessary? David Sparks. 10:143.

AGENDA 21
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on



242 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Environment and Development. John Batt and David C. Short.
8:229.

Reflections on Rio. Willaim K. Reilly. 8:353.
UNCED and the Development of International Environmental Law.

Peter H. Sand. 8:209.

ALASKA NATIONAL INTEREST LAND CONSERVATION
ACT (ANILCA)

ANILCA under Attack: Will the Right to Travel Wreak Havoc
with Subsistence Rights? Kathy A. Gudgell. 9:167.

AMERICAN BAR ASSOCIATION
"The First Thing We Do...": The ABA's Resolution on CERCLA

Reauthorization. Alfred R. Light. 9:371.

ANIMAL RIGHTS
Does the Federal Crime Bill's Hunter Harassment Provision Violate

the First Amendment or If an Animal Rights Protester Falls
Down in the Woods and a Hunter Hears, Is it a Federal Crime?
Jeffrey E. Sherr. 11:9.

ARMY CORP OF ENGINEERS
Leslie Salt v. United States: Section 404 Jurisdiction over Artificial

Wetlands. Sylvia Cosby and Christopher Paul. 8:81.

ASBESTOS
After 3550 Stevens Creek Associates v. Barclays Bank: Will

Response Costs for Asbestos Removal be Permitted under
CERCLA. Jennifer G. Marwitz. 8:155.

Standard of Review Under the Toxic Substances Control Act:
Corrosion Proof Fittings v. E.P.A. Joyce Merrit. 8:167.

ATTORNEY FEES
Attorney Fees: Does CERCLA Include Them as Part of a Private

Cost Recovery Action? Russell B. Morgan. 9:491.
Key Tronic v. United States: The Buck Stops Here. Andrew D.

Dorisio and Jacqueline Kerry Heyman. 10:125.
Mootness and Attorneys' Fees Under the Clean Water Act in the Old

Timer, Inc. v. Blackhawk-Central City Sanitation District.
Wanda A. Dotson. 15:327.



2002-2003] SUBJECT INDEX, VOLS. 8-17 243
BANKRUPTCY
The Dischargeability of Environmental Claims in Bankruptcy:

Resolution to Diametrically Opposed Goals. Jason V. Stitt.
17:27.

BIOLOGICAL DIVERSITY
Private Land Use Controls and Biodiversity Preservation in

Kentucky. Ronald R. Scott. 11:281.
A Scientific Approach to Biodiversity. Judith I. McGeary. 14:85.

BIOLOGICAL DIVERSITY (CONVENTION ON)
The Jurisprudence of the 1992 Rio Declaration of Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt and David C. Short.
8:229.

Reflections on Rio. William K. Reilly. 8:353.
Reflections on the United Nations Conference on Environment and

Development. Mitch McConnell. 8:347.
UNCED and the Development of International Environmental Law.

Peter H. Sand. 8:209.

BROWNFIELDS
Brownfield Initiatives and Environmental Justice: Second-Class

Cleanups or Market-Based Equity? Kirsten H. Engel. 13:317.
Brownfields: A Lender's Safe Haven? J. Andrew Smith. 13:373.
Brownfields Are Becoming Places of Opportunity. Carol M.

Browner. 13:i.
How a City's Pilot Project Can Influence a State's Brownfields

Program. Bonnie Biemer. 13:339
Learning From Brownfields. Wendy Wagner. 13:217.
Risk Assessment, Redevelopment, and Environmental Justice:

Evaluating the Brownfields Bargain. John S. Applegate. 13:243.

CARBON DIOXIDE EMISSIONS
The Earth Summit and Limits on Carbon Dioxide Emissions:

Reading Between the Lines. James D. Desmond. 8:357.

CHLOROFLUOROCARBONS
Ozone Depletion, Developing Countries, and Human Rights:

Seeking Better Ground on Which to Fight for Protection of the
Ozone Layer. Victor Williams. 10:83.



244 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2

CITIZENS' SUITS
Defanging Environmental Law: Extracting Citizen Suit Provisions

Under Seminole Tribe v. Florida. Jefferson D. Reynolds. 12:7 1.
Preclusion of Citizens' Suits Under the Clean Water Act. Elizabeth

McKinney. 10:357.
The RCRA Citizen Suit Provision and the Private Remedy of

Restitution After KFC Western, Inc. v. Meghrig and Furrer v.
Brown: Reasonable Minds May Differ. J. Thomas Blaine Lewis.
11:55.

CLEAN AIR ACT
Acid Rain: The Use of Diplomacy, Policy and the Courts to Solve a

Transboundary Pollution Problem. Shawn M. Rosso. 8:421.
Adverse Heath Impacts of Grandfathered Power Plants and the Clean

Air Act: Time to Teach Old Power Plants New Technology.
Rachel H. Cease. 17:157.

Force Majeure Implications of Acid Rain Legislation: The Litigation
Battle of the 1990s. John R. Rhorer, Jr. & Penny R. Warren.
8:23.

Severance Taxes as an Offensive Weapon: The Forbidding Legacy
of Wyoming v. Oklahoma. Judy Jones Lewis. 9:149.

CLEAN UP STANDARDS
And the Meek Shall Inherit Cleaner Earth. Frank Cross & Scott

Segal. 9:269.

CLEAN WATER ACT
Acid Mine Drainage: Balancing Environmental Protection and

Mining Realities. Barkley J. Sturgill, Jr. & Kim Brown Poland.
10:217.

Acid Mine Drainage: Common Law, SMCRA, and the Clean
WaterAct. Caroline Henrich. 10:235.

American Rivers, Inc. v. FERC: Conflict Between FERC Authority
Under the Federal Power Act and State Authority Under Section
401 of the Clean Water Act in the Hydroelectric Licensing
Process. Cory L. Taylor. 14:169.

Arkansas v. Oklahoma: Downstream States Left Without a Paddle.
Neil Fairweather. 9:189,

Cleanup of Contaminated Oyster Beds Under the Clean Water Act
and Louisiana's Environmental and Water Quality Laws. Erinn
W. Neyrey & M. Michelle Marney. 16:179.

Federal Groundwater Regulation and Policy: Improvements Under
the Horizon. Allyn G. Turner. 10:323.



2002-2003] SUBJECT INDEX, VOLS. 8-17 245
Jurisdiction Over Water Quality on Native American Lands.

Charlotte Uram & Mary J. Decker. 8:1.
Leslie Salt v. United States: Section 404 Jurisdiction Over
Artificial Wetlands. Sylvia Cosby & Christopher Paul. 8:81.

Let Us Hope for Smart Fish: A Clean Water Act Practitioner's
Search for Ratchet Down. W. Henry Graddy, IV. 10:161.

Mootness and Attorneys' Fees Under the Clean Water Act in
the Old Timer, Inc. v. Blackhawk-Central City Sanitation
District. Wanda A. Dotson. 15:327.

Preclusion of Citizens' Suits Under the Clean Water Act. Elizabeth
McKinney. 10:357.

Regulating for the Long Term: SMCRA and Acid Mine Drainage.
CourtneyW. Shea. 10:193.

TMDLs for Nonpoint Sources in Kentucky: The Potential Impact of
Pronsolino v. Marcus. Henry L Stephens, Jr. & Monica Dias.
16:1

CLEAR SKIES ACT
The Clear Skies Initiative: Changing Climate of Environmental

Policy. Heather H. Bruser. 17:139.

CLIMATE CHANGE (CONVENTION ON)
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

Reflections on Rio. William K. Reilly. 8:353.
Reflections on the United Nations Conference on Environment and

Development. Mitch McConnell. 8:347.
UNCED and the Development of International Environmental Law.

Peter H. Sand. 8:209.

COAL
Acid Mine Drainage: Balancing Environmental Protection and

Mining Realities. Barkley J. Sturgill, Jr. and Kim Brown Poland.
10:217.

Acid Mine Drainage: Common Law, SMCRA, and the Clean Water
Act. Caroline Henrich. 10:235.

Application of the Unit Rule to the Valuation of Coal Reserves in

Condemnation Proceedings in Kentucky and West Virginia.
Andrew S. Zettle. 14:69.

The Broad Form Deed Amendment: Does it Still Have a Purpose?



246 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
An Analysis of the Broad Form Deed Amendment in Light of
Wardv. Harding. 12:101.

Defining Coal Dredging as Surface Mining under SMCRA:
Cumberland Reclamation Co. v. United States. Stefan R.
Hughes. 8:105.

Force Majeure Implications and Acid Rain Legislation: The
Litigation Battle of the 1990s. John R. Rhorer, Jr. & Penny
Warren. 8:23.

Lack of Subject Matter Jurisdiction or Political Deferral: An Analysis
of Bragg v. West Virginia Coal Association. Crystal Moore.
17:67.

Quandry or Quest: Problems of Developing Coalbed Methane as an
Energy Resource. Kathy Jean Flaherty. 15:7 1.

Regulating for the Long Term: SMCRA and Acid Mine Drainage.
Courtney W. Shea. 10:193.

Southern Ute: Trial Court-to-Supreme Court. Elizabeth A.
McClanahan & Jill. M. Harrison. 15:247.

The Storm Water Regulatory Scheme: Washing an Industry Down
the Drain? Kathy G. Beckett & Becky I. Jacobs. 10:307.

Wetlands Regulation Affecting Coal Mining and Oil and Gas
Operations. Anthony P. Tokarz & Betsy Ennis Dulin. 10:26 1.

COMMERCE
The Economics of Pollution Taxes. Howard Gensler. 10:1.
Impact of the Tobacco Settlement on Kentucky: Is Industrial Hemp a

Viable Alternative for the Commonwealth? Matthew R.
Rheingans. 14:115.

The Trash Trade: Foreign Hazardous Waste as an Object of
Commerce in Chemical Waste Management, Inc. v. Templet.
Amy E. Barto. 8:465.

COMPARATIVE STUDY OF LAW
A Dark and Bloody Battle Ground: Wetland Preservation In

Kentucky. Jane Marie Watts. 11:303.
Historic Districts: A Look at the Mechanics in Kentucky and a

Comparative Study of State Enabling Legislation. Kristan
E.Curry. 11:229.

Science and Law: The Quest for the Neutral Expert Witness. A View
from the Trenches. Carl B. Meyer. 12:35.



2002-2003] SUBJECT INDEX, VOLS. 8-17 247
COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)
After 3550 Stevens Creek Associates v. Barclays Bank: Will

Response Costs for Asbestos Removal Be Permitted Under
CERCLA? Jennifer G. Marwitz. 8:155.

And the Meek Shall Inherit Cleaner Earth. Frank Cross & Scott
Segal. 9:269.

Attorney Fees: Does CERCLA Include Them as a Part of Private
Cost Recovery Action? Russell B. Morgan. 9:491.

Brownfield Legislation: A Viable Option for the Southeast. Leslie
Goff-Sanders. 12:141.

CERCLA Liability for Parent Corporations After United State v.
Cordova Chemical Company of Michigan: Who Pays for Past
Wrings? Matthew Leveridge. 13:199.

CERCLA Reauthorization and Natural Resource Damage Recovery.
Robert L. Glicksman. 9:313.

CERCLA Reauthorization 1994: Insuring the Cleanup of Hazardous
Substance Pollution. Katherine Taylor Eubank. 9:297.

CERCLA's Retroactivity: Has the Door Been Opened For a
Reevaluation of Whether CERCLA Applies to Preenactment
Activities? Theodore Waugh. 14:31.

The Choice of Law Issue for Corporate Successor Liability Under
CERCLA in North Shore Gas Company v. Salomon, Inc.:
Another Opinion Sidesteps the Issue. Jay W. Warren. 16:321.

Cleaning Up CERCLA: Uniroyal Chemical Company v. Deltech
Corporation Helps Define the Disposal Requirment and the
Consumer Product Exception. M. Trent Spurlock. 15:203.

Cleaning Up Superfund: A Proposal for Permanent Cleanups and
Returning Land Back to Nature-With Applications to the
Petroleum Industry. Itzchak E. Kornfeld. 9:335.

Closing the Circle: Tribal Implementation of the Superfund
Programin the Reservation Environment. Richard A. Du Bey &
James M. Grijalva. 9:279.

Compulsory Licensing of Critical Patents Under CERCLA?
KennethJ. Nunnenkamp. 9:397.

Corporate Officer Liability as an "Operator" Under CERCLA: The
Kelley v. Tiscornia Analysis. Clay M. Stevens. 9:553.

Corporate Parent Liability Under CERCLA in United States v.
Bestfoods: Taking Us Back to the Basics. Emily Melvin
Mooring & Ruth Lerner. 15:17 1.

Does Minimizing Expenditures for CERCLA Site Remediation
Increase the Future Public Abatement Costs? Carl B. Meyer.



J. NAT. RESOURCES & ENvTL. L.

9:381.
Federal Groundwater Regulation and Policy: Improvements Under

the Horizon. Allyn G. Turner. 10:323.
Federal Sovereign Immunity and CERCLA: When is the United

States Liable for Costs? Holly Everett. 9:479.
"The First Thing We Do...": The ABA's Resolution on CERCLA

Reauthorization. Alfred R. Light. 9:371.
How to Save the National Priorities List from the D.C. Circuit--and

Itself. John Applegate. 9:211.
The Innocent Landowner Defense Under CERCLA Should Be

Transferable to Subsequent Purchasers. James W. Spertus.
9:435.

Institutional Controls-An Expedited and Cost-Effective Means for
Returning a Superfund Site to Beneficial Use. Anne D. Weber.
9:461.

Key Tronic v. United States: The Buck Stops Here. Andrew D.
Dorisio & Jacqueline Kerry Heyman. 10:125.

Lender Liability Under CERCLA: Death of the EPA Rule and
Resurrection of Uncertainty. Stephen P. Stolz. 9:505.

Liability of Trustees Under CERCLA Remains an Unanswered
Question. Patricia L. Quentel & Elizabeth Henry Warner. .9:421

Passive Disposal of the Innocent Landowner Defense. Shane
Clanton. 9:255.

Pneumo Abex v. High Point, Thomasville & Denton Railroad, and
CERCLA "Arranger Liability." Jason C. Kuhlman. 16.15 1.

Posner Reigns in CERCLA: Amcast Industrial Corp. & Elkhart
Products Corp. v. Detrex Corp. T. Christopher Daniel. 9:531.

Reforming Retroactive and Current Owner Liability Standards in
CERCLA to Increase Fairness and Efficiency. Bruce Howard.
9:325.

SARA's Offspring: Some First Principles for Superfund Reform in
the 1990s. Robert F. Blomquist. 9:237.

The Superfund Liability Scheme: A Goal-Based Approach to
Reauthorization, Jason D. Topp. 9:447.

COMPULSORY PATENT LICENSING
Compulsory Licensing of Critical Patents Under CERCLA?.

Kenneth J. Nunnenkamp. 9:397.

CONSERVATION EASEMENT
Cleaning Up Superfund: A Proposal for Permanent Cleanups and

Returning Land Back to Nature-With Applications to the
Petroleum Industry. Itzchak E. Komfeld. 9:335.

[VOL. 17:2



SUBJECT INDEX, VOLS. 8-17

CONSERVATION SERVITUDES
Conservation Servitudes. John Walliser. 13:47.

CONSTITUTIONAL LAW
ANILCA Under Attack: Will the Right to Travel Wreak Havoc with

Subsistence Rights? Kathy A. Gudgell. 9:167.
Does the Federal Crime Bill's Hunter Harassment Provision Violate

the First Amendment or If an Animal Rights Protester Falls
Down in the Woods and a Hunter Hears, Is It a Federal Crime?
Jeffrey E. Sherr. 11:9.

Gibbs v. Babbitt: The Vitality of Endangered Species Protection in
the Lopez Era. Christopher S. Turner. 15:30 1.

How the Energy and Water Development Appropriations Act of 1993
Has Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. James J. Scofield Johnson &
William Lee Logan, III. 10:281.

Lucas v. South Carolina Coastal Council: The Remaking of Takings
Law and the Re-emergence of Lochner. Jerry Mitchell. 9:105.

National Solid Wastes Management Association v. Meyer: The
Dormant Commerce Clause Claims Another Environmental
Victim. Eric Anthony Braun. 11:135.

Searches by Environmental Protection Agencies: When is a Warrant
Necessary? David Sparks. 10:143.

Severance Taxes as an Offensive Weapon: The Forbidding Legacy
of Wyoming v. Oklahoma. Judy Jones Lewis. 9:149.

The Shrinking Reach of the Commerce Power: Is Wetland
Jurisdiction in Danger? Jonathan G. Hieneman. 10:34 1.

"Taking" a Walk on a Winter's Night. James E. Brookshire. 9:125.
The Trash Trade: Foreign Hazardous Waste as an Object of

Commerce in Chemical Waste Management, Inc. v. Templet.
Amy E. Barto. 8:465.

Trash in the Courtroom: The Problem of Solid Waste Control
Ordinances after Huish Detergents, Inc. v. Warren County.
Benjamin D. Allen. 16.307.

CONSTRUCTION LAW
Unanticipated Environmental Costs in Construction Contracts: The

Differing Site Conditions Clause as a Risk Allocation Tool.
Steven C. Sanders. 10:53.

2002-20031



250 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
CONSUMER PRODUCT/USE EXCEPTION, LIABILITY
Posner Reigns in CERCLA: Amcast Industrial Corp. & Elkhart

Products Corp. v. Detrex Corp. T. Christopher Daniel. 9:531.

CONTAINMENT COSTS
Does Minimizing Expenditures for CERCLA Site Remediation

Increase the Future Public Abatement Costs? Carl B. Meyer.
9:381.

CONTRACTS
Force Majeure Implications of Acid Rain Legislation: The Litigation

Battle of the 1990s. John R. Rhorer, Jr. & Penny R. Warren.
8:23.

Joint Operating Agreements: An International Comparison from
Petroleum Law. Alexander J. Black & Hew R. Dundas. 8:49.

Unanticipated Environmental Costs in Construction Contracts: The
Differing Site Conditions Clause as a Risk Allocation Tool.
Steven C. Sanders. 10:53.

CORPORATE OFFICER LIABILITY
Corporate Officer Liability as an "Operator" Under CERCLA: The

Kelley v. Tiscornia Analysis. Clay M. Stevens. 9:553.
CURRENT OWNER/OPERATOR LIABILITY
Reforming Retroactive and Current Owner Liability Standards in

CERCLA to Increase Fairness and Efficiency. Bruce Howard.
9:325.

DAMAGES
The Current State of Punitive Damages in Environmental Litigation:

An Examination of North American BMW v. Gore. Andrew L.
Sparks. 14:289

DEBT-FOR-NATURE SWAP PROGRAMS
Debt-for-Nature Swaps in Brazil: Response to World Pressure to

Protect the Amazon. David Allen Reisman. 8:397.

DIFFERING SITE CONDITIONS CLAUSE
Unanticipated Environmental Costs in Construction Contracts: The

Differing Site Conditions Clause as a Risk Allocation Tool.
Steven C. Sanders. 10:53.



2002-2003] SUBJECT INDEX, VOLS. 8-17 251
DISCHARGING ENVIRONMENTAL CLAIMS
The Dischargeability of Environmental Claims in Bankruptcy:

Resolution to Diametrically Opposed Goals. Jason V. Stitt.
17:27.

ECONOMICS
Economic Approaches to Nonrenewable Resource Taxation. Richard

A. Westin, Stephen E. Hamilton & Keith J. Brewer. 11:175.
The Economics of Pollution Taxes. Howard Gensler. 10:1.

ENDANGERED SPECIES ACT
Danger for the Endangered Species Act?: Catron v. County Board of

Commissioners, New Mexico v. United States Fish and Wildlife
Service. Richard W. Bertelson, III. 12:167.

Gibbs v. Babbit: The Vitality of Endangered Species Protection in the
Lopez Era. Christopher S. Turner. 15:301.

Wyoming Farm Bureau Federation v. Babbitt: The Children of the
Night Return to the Northern Rocky Mountains. Edward A.
Fitzgerald. 16.79.

ENVIRONMENTAL ASSESSMENT & MONITORING
Shared Management of Reasonable Risk: Implications for

Environmental Assessment and Monitoring. Ven R. Walker.
11:1.

ENVIRONMENTAL JUSTICE
The Role of Title VI in Chester Residents v. Self: Is the Future of

Environmental justice Really Brighter? Kristen L. Raney.
14:135.

Should Environmental justice Be a National Concern? A Review and
Analysis of Environmental Justice Theories and Remedies.
Matthew B. Leveridge. 15:107.

When the Economic Needs of Minority Communities Clash With
Environmental Justice Concerns. Rhoda J. Yen. 17:109.

ENVIRONMENTAL POLICY
The Clear Skies Initiative: Changing Climate of Environmental

Policy. Heather H. Bruser. 17:139.

ESSAYS AND PERSPECTIVES
A Broader Perspective on Natural Resources. Douglas A.

Henderson. 8:x.
Acknowledgments. David C. Short. 8:ix.



252 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Dedication. David C. Short. 8:ix.
Editor's Note. Milton Toby. 10:ix.
Inventing Sin. George Ella Lyon. 10:305.
Let Us Hope for Smart Fish: A Clean Water Act Practitioner's

Search for Ratchet Down. W. Henry Graddy, IV. 10:161.

FALSE CLAIMS ACT
The Revitalization of Qui Tam Actions: The Statutory and

Constitutional Significance of the False Claims Act in
Environmental Litigation. Katherine Zimmerer. 17:43.

FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE
ACT
Dancing Around the Issue of FIFRA Preemption: Does it Really Still

Matter that the Supreme Court has not Made a Decision? Sandra
L. Feeley. 16:125.

In Defense of FIFRA Preemption of Failure to Warn Claims. S.
Douglas Fish. 12:123.

FEDERAL WATER POLLUTION CONTROL ACT
See CLEAN WATER ACT, this index.

FIFTH AMENDMENT
Lucas v. South Carolina Coastal Council: The Remaking of Takings

Law and the Re-emergence of Lochner. Jerry Mitchell. 9:105.
"Taking" a Walk on a Winter's Night. James E. Brookshire. 9:125.

FOURTH AMENDMENT
Searches by Environmental Protection Agencies: When is a Warrant

Necessary? David Sparks. 10:143.

FORCE MAJEURE
Force Majeure Implications of Acid Rain Legislation: The Litigation

Battle of the 1990s. John R. Rhorer, Jr. & Penny R. Warren.
8:23.

FOREST CONSERVATION
Debt-for-Nature Swaps in Brazil: Response to World Pressure to

Protect the Amazon. David Allen Reisman. 8:397.
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on



2002-2003] SUBJECT INDEX, VOLS. 8-17 253
Environment and Development. John Batt & David C. Short.
8:229.

Reflections on Rio. William K. Reilly. 8:353.
Reflections on the United Nations Conference on Environment and

Development. Mitch McConnell. 8:347.
Mountain States Legal Foundation v. Glickman: Disputes Over

Timber Removal From National Forests. Elizabeth Monohan,
and Brian Wright. 12:189.

When Worlds Collide: Science and Policy at Odds in the Regulation
of Virginia's Private Forests. Michael J. Mortimer, Harry L.
Haney, Jr. & Jonathan J. Spink. 17:1.

GLOBAL WARMING
The Earth Summit and Limits on Carbon Dioxide Emissions:

Reading Between the Lines. James D. Desmond. 8:357.

GROUNDWATER
Common Law Remedies Available for Petroleum Contamination of

Soil and Groundwater in Kentucky. Henry L. Stephens, Jr. 14:1.
Federal Groundwater Regulation and Policy: Improvements Under

the Horizon. Allyn G. Turner. 10:323.
Kentucky's Efforts to Protect its Groundwater: Uniqueness and

Uniformity Among the States. Melanie S. Marrs. 10:233.
Reclamation and Groundwater Restoration in the Uranium Milling

Industry: An Assessment of UMTRCA, Title I1. John D.
Collins. 11.23.

HAZARDOUS WASTE
After 3550 Stevens Creek Associates v. Barclays Bank: Will

Response Costs for Asbestos Removal Be Permitted Under
CERCLA? Jennifer G. Marwitz. 8:155.

The Jurisprudence of the 1992 Rio Declaration on Environment and
Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

The Koko Incident: Development International Norms for the
Transboundary Movement of Hazardous Wastes. Sylvia F. Liu.
8:121.

Regulation of Municipal Incinerator Ash: City of Chicago v.
Environmental Defense Fund, Inc. Tiffany D. Gabehart. 10:113.



254 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
The Trash Trade: Foreign Hazardous Waste as an Object of

Commerce in Chemical Waste Management, Inc. v. Templet.
Amy E. Barto. 8:465.

HISTORIC PRESERVATION
Historic Districts: A Look at the Mechanics in Kentucky and a

Comparative Study of State Enabling Legislation. Kristan
E.Curry. 11:229.

Landmarks and City Hall: How Historic Preservation Contributes to
Municipal Government. Frank Gilbert. 11:211.

HUMAN RIGHTS
Discovering and Enforcing a Human Right to Environmental

Protection. Mdlanne Andromecca Civic. 13:123.

Ozone Depletion, Developing Countries, and Human Rights: Seeking
Better Ground on Which to Fight for Protection of the Ozone
Layer. Victor Williams. 10:83.

HUNTING
Does the Federal Crime Bill's Hunter Harassment Provision Violate

the First Amendment or If an Animal Rights Protester Falls
Down in the Woods and a Hunter Hears, Is it a Federal Crime?
Jeffrey E. Sherr. 11:9.

INCINERATOR ASH
Regulation of Municipal Incinerator Ash: City of Chicago v.

Environmental Defense Fund, Inc. Tiffany D. Gabehart. 10:113.

INDOOR AIR POLLUTION
Strict Liability and Sick Building Syndrome: Defining a Building as

a Product Under Restatement (Second) of Torts, Section 402A.
David Allen Reisman. 10:35.

INNOCENT LANDOWNER DEFENSE
The Innocent Landowner Defense Under CERCLA Should Be

Transferable to Subsequent Purchasers. James W. Spertus.
9:435.

Passive Disposal of the Innocent Landowner Defense. Shane
Clanton. 9:255.



2002-2003] SUBJECT INDEX, VOLS. 8-17 255
INSTITUTIONAL CONTROLS
Cleaning Up Superfund: A Proposal for Permanent Cleanups and

Returning Land Back to Nature With Applications to the
Petroleum Industry. Itzchak E. Komfeld. 9:335.

Institutional Controls-An Expedited and Cost-Effective Means for
Returning a Superfund Site to Beneficial Use. Anne D. Weber.
9:461.

INSURANCE
CERCLA Reauthorization 1994: Insuring the Cleanup of Hazardous

Substance Pollution. Katherine Taylor Eubank. 9:297.

INTERNATIONAL LAW
Acid Rain: The Use of Diplomacy, Policy and the Courts to Solve

the Transboundary Pollution Problem. Shawn M. Rosso. 8:421.
Debt-for-Nature Swaps in Brazil: Response to World Pressure to

Protect the Amazon. David Allen Reisman. 8:397.
The Earth Summit and Limits on Carbon Dioxide Emissions:

Reading Between the Lines. James D. Desmond. 8:357.
England's Contaminated Land Act of 1995: Perspectives on

America's Approach to Hazardous Substance Cleanups and
Evolving Principles of International Law. Michael P. Healy.
13:289.

External Harms: Toyota, the Japanese "Maquiladora," and the Need
for Countries to Regulate Their Nationals Abroad. Lori S.
Vanhoose. 8:439.

Joint Operating Agreements: An International Comparison from
Petroleum Law. Alexander J. Black & Hew R. Dundas. 8:49.

The Jurisprudence of the 1992 Rio Declaration on Environment and
Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

A Kinder, Gentler Moon Treaty: A Critical Review of the Current
Moon Treaty and a Proposed Alternative. David Everett Marko.
8:293.

The Koko Incident: Development International Norms for the
Transboundary Movement of Hazardous Wastes. Sylvia F. Liu.
8:121.

The Norms of Nuclear Accidents After Chernobyl. Melanie L.
Oxhom. 8:375.

Radical Restructuring of Environmental Policy to Preserve
Biodiversity in Southern Africa: Malawi at the Crossroads.



256 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Tracy Dobson. 13:149

Reflections on the United Nations Conference on Environment and
Development. Mitch McConnell. 8:347.

Reflections on Rio. William K. Reilly. 8:353.
The Trash Trade: Foreign Hazardous Waste as an Object of

Commerce in Chemical Waste Management, Inc. v. Templet.
Amy E. Barto. 8:465.

UNCED and the Development of International Environmental Law.
Peter H. Sand. 8:209.

JOINT AND SEVERAL LIABILITY
And the Meek Shall Inherit Cleaner Earth. Frank Cross & Scott

Segal. 9:269.

JOINT OPERATING AGREEMENTS
Joint Operating Agreements: An International Comparison from

Petroleum Law. Alexander J. Black & Hew R. Dundas. 8:49.

JURISDICTION
Acid Rain: The Use of Diplomacy, Policy and the Courts to Solve

the Tansboundary Pollution Problem. Shawn M. Rosso. 8:42 1.
How the Energy and Water Development Appropriations Act of 1993

Has Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. James J. Johnson and William Lee
Logan, III. 10:281.

Jurisdiction Over Water Quality on Native American Lands.
Charlotte Uram & Mary J. Decker. 8:1.

Leslie Salt v. United States: Section 404 Jurisdiction over
Artificial Wetlands. Sylvia Cosby & Christopher Paul.
8:81.

The Shrinking Reach of the Commerce Power: Is Wetland
Jurisdiction in Danger? Jonathan G. Hieneman. 10:341.

JURISPRUDENCE
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

Legal Bases for Securing the Integrity of the Earth-Space
Environment. Myres S. McDougal. 8:177.

LAND DISTRIBUTION



2002-2003] SUBJECT INDEX, VOLS. 8-17 257
The Economics and Ethics of Land Reform: A Critique of the

Potential Council for Justice and Peace's "Toward a Better
distribution of Land: The Challenge of Agrarian Reform."
Walter Block & Guillermo Yeatts. 15:37.

The Fair Division of Natural Resources. David A. Anderson. 15:227.

LAND USE RESTRICTIONS
Historic Districts: A Look at the Mechanics in Kentucky and a

Comparative Study of State Enabling Legislation. Kristan
E.Curry. 11:229.

Institutional Controls-An Expedited and Cost-Effective Means for
Returning a Superfund Site to Beneficial Use. Anne D. Weber.
9:461.

Landmarks and City Hall: How Historic Preservation Contributes to
Municipal Government. Frank Gilbert. 11:211.

Private Land Use Controls and Biodiversity Preservation in
Kentucky. Ronald R. Scott. 11:281.

Regulatory Takings: When Is Enough, Enough? Jacqueline Kerry
Heyman. 11:325.

LAW, SCIENCE, AND POLICY PARADIGM
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

Legal Bases for Securing the Integrity of the Earth-Space
Environment. Myres S. McDougal. 8:177.

Shared Management of Reasonable Risk: Implications for
Environmental Assessment and Monitoring. Vein R. Walker.
11:1.

Science and Law: The Quest for the Neutral Expert Witness. A View
from the Trenches. Carl B. Meyer. 12:35.

LENDER LIABILITY
Lender Liability Under CERCLA: Death of the EPA Rule and

Resurrection of Uncertainty. Stephen P. Stoltz. 9:505.

LIABILITY
Acid Rain: The Use of Diplomacy, Policy and the Courts to Solve

the Transboundary Pollution Problem. Shawn M. Rosso. 8:421.



258 J. NAT. RESOURCES & ENVTL, L. [VOL. 17:2
After 3550 Stevens Creek Associates v. Barclays Bank: Will

Response Costs for Asbestos Removal Be Permitted under
CERCLA? Jennifer Marwitz. 8:155

And the Meek Shall Inherit Cleaner Earth. Frank Cross & Scott
Segal. 9:269.

CERCLA Reauthorization 1994: Insuring the Cleanup of Hazardous
Substance Pollution. Katherine Taylor Eubank. 9:297.

Corporate Officer Liability as an "Operator" Under CERCLA: The
Kelley v. Tiscornia Analysis. Clay M. Stevens. 9:553.

Injuries to Third parties Arising From Oil and Gas Operations: An
Analytical Framework For Examining Indemnity and Additional
Insured Issues. Patrick S. Gerald & Holly B. Williams. 15:21.

Joint Operating Agreements: An International Comparison from
Petroleum Law. Alexander J. Black & Hew R. Dundas. 8:49.

The Koko Incident: Development International Norms for the
Transboundary Movement of Hazardous Wastes. Sylvia F. Liu.
8:121.

Lender Liability Under CERCLA: Death of the EPA Rule and
Resurrection of Uncertainty. Stephen P. Stoltz. 9:505.

Liability of Trustees Under CERCLA Remains an Unanswered
Question. Patricia L. Quentel & Elizabeth Henry Warner. 9:421.

The Norms of Nuclear Accidents After Chernobyl. Melanie
L.Oxhor. 8:375.

"Ownership" of Underground Storage Tanks. Gary W. Napier &
Samuel L. Perkins. 9: 1.

Posner Reigns in CERCLA: Amcast Industrial Corp. & Elkhart
Products Corp. v. Detrex Corp. T. Christopher Daniel.
9:325.

Reforming Retroactive and Current Owner Liability Standards in
CERCLA to Increase Fairness and Efficiency. Bruce Howard.
9:325.

SARA's Offspring: Some First Principles for Superfund Reform in
the 1990s. Robert F. Blomquist. 9:237.

Shared Management of Reasonable Risk: Implications for
Environmental Assessment and Monitoring.
Vern R. Walker. 11:1.

Strict Liability and Sick Building Syndrome: Defining a Building as
a Product Under Restatement (Second) of Torts, Section 402A.
David Allen Reisman. 10:35.

The Superfund Liability Scheme: A Goal-Based Approach to
Reauthorization. Jason D. Topp. 9:447.

Vicarious Liability for Mine Safety and Health Violations. William
K. Doran. 11:99.



2002-2003] SUBJECT INDEX, VOLS. 8-17 259
METHYL TERTIARY BUTYL ETHER (MTBE)
Methyl Tertiary Butyl Ether (MTBE): A Certification Problem.

Trevor Graves. 17.187.

MIGRATORY BIRD TREATY ACT
The Intent Requirements of the MBTA After United States v. Adams:

Just What Did Congress Intend? Kenneth Clay Ratley. 15:313.

MINERAL RIGHTS
Rights of Surface Owners on Federally Patented Lands. Hector

Lareau. 10:13.

MINING LAW
Defining Coal Dredging as Surface Mining under SMCRA:

Cumberland Reclamation Co. v. United States. Stefan R.
Hughes. 8:105.

Rec!amation and Groundwater Restoration in the Uranium Milling
Industry: An Assessment of UMTRCA, Title II. John D.
Collins. 11.23.

Rights of Surface Owners on Federally Patented Lands. Hector
Lareau. 10:13.

Vicarious Liability for Mine Safety and Health Violations. William
K. Doran. 11:99.

MINORITY COMMUNITIES
When the Economic Needs of Minority Communities Clash With

Environmental Justice Concerns. Rhoda J. Yen. 17:109.

MIXING ZONES
Let Us Hope for Smart Fish: A Clean Water Act Practitioner's

Search for Ratchet Down. W. Henry Graddy, IV. 10:161.

MOON TREATY
A Kinder, Gentler Moon Treaty: A Critical Review of the Current

Moon Treaty and a Proposed Alternative. David Everett Marko
8:293.

MONTREAL PROTOCOL
Ozone Depletion, Developing Countries, and Human Rights:

Seeking Better Ground on Which to Fight for Protection of the
Ozone Layer. Victor Williams. 10:83.



260 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES)
Arkansas v. Oklahoma: Downstream States Left Without a Paddle.

Neil Fairweather. 9:189.
Let Us Hope for Smart Fish: A Clean Water Act Practitioner's Search

or Ratchet Down. W. Henry Graddy, IV. 10:161.

NATIONAL PRIORITIES LIST
How to Save the National Priorities List from the D.C. Circuit-and

Itself. John Applegate. 9:211.

NATIVE AMERICAN ISSUES
Closing the Circle: Tribal Implementation of the Superfund Program

in the Reservation Environment. Richard A. Du Bey & James M.
Grivalja. 9:279.

Jurisdiction Over Water Quality on Native American Lands.
Charlotte Uram & Mary J. Decker. 8:1.

NEUTRALIZATION COSTS
Does Minimizing Expenditures for CERCLA Site Remediation

Increase the Future Public Abatement Costs? Carl B. Meyer.
9:381.

NONPOINT SOURCES
Pronsolino v. Nastri and TMDLs for Nonpoint Sources. Christina L.

Casey. 17:175.

NOTICE AND COMMENT RULEMAKING
How the Energy and Water Development Appropriations Act of 1993

Has Impacted the Constitutional Dynamics of Federal Wetlands
Delineation and Regulation. James J. Scofield Johnson &
William Lee Logan, III. 10:281.

The Storm Water Regulatory Scheme: Washing an Industry Down
the Drain? Kathy G. Beckett & Becky L. Jacobs. 10:307.

NUCLEAR ENERGY
Sunshine Patriot or Cold War Casualty?: An Examination of

Wrongful Exposure Suits Brought by Nuclear Complex
Employees. Christopher S. Turner. 16:257,

The Jurisprudence of the 1992 Rio Declaration on Environment and
Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt and David C. Short.



2002-2003] SUBJECT INDEX, VOLS. 8-17 261
8:229.

The Norms of Nuclear Accidents After Chernobyl. Melanie L.
Oxhorn. 8:375.

OIL AND NATURAL GAS
Cleaning Up Superfund: A Proposal for Permanent Cleanups and

Returning Land Back to Nature-With Applications to the
Petroleum Industry. Itzchak E. Komfeld. 9:335.

Common Law Remedies Available for Petroleum Contamination of
Soil and Groundwater in Kentucky. Henry L. Stephens, Jr. 14:1.

Economic Approaches to Nonrenewable Resource Taxation. Richard
A. Westin, Stephen E. Hamilton, & Keith J. Brewer. 11:175.

Federal Tax Considerations in Foreign Oil and Gas Opertions by
Domestic Oil Companies. Martin van Brauman. 9:31.

Joint Operating Agreements: An International Comparison from
Petroleum Law. Alexander J. Black and Hew R. Dundas. 8:49.

The Storm Water Regulatory Scheme: Washing an Industry Down
the Drain? Kathy G. Beckett & Becky L. Jacobs. 10:307.

Wetlands Regulations Affecting Coal Mining and Oil and Gas
Operations. Anthony P. Tokarz & Betsy Ennis Dulin. 10:261.

OUTER SPACE
A Kinder, Gentler Moon Treaty: A Critical Review of the Current

Moon Treaty and a Proposed Alternative. David Everett Marko.
8:293.

OWNERSHIP
"Ownership" of Underground Storage Tanks. Gary W. Napier and

Samual L. Perkins. 9:1.
Rights of Surface Owners on Federally Patented Lands. Hector

Lareau. 10:13.

OZONE DEPELETION
Ozone Depletion, Developing Countries, and Human Rights:

Seeking Better Ground on Which to Fight for Protection of the
Ozone Layer. Victor Williams. 10:83.

PATENTS
Compulsory Licensing of Critical Patents Under CERCLA. Kenneth

J. Nunnenkamp. 9:397.

PETROLEUM
See OIL AND NATURAL GAS, this index



262 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
PLANNING AND ZONING
Historic Districts: A Look at the Mechanics in Kentucky and a

Comparative Study of State Enabling Legislation. Kristan
E.Curry. 11:229.

Landmarks and City Hall: How Historic Preservation Contributes to
Municipal Government. Frank B. Gilbert. 11:211.

POLLUTION TAXES
The Economics of Pollution Taxes. Howard Gensler. 10:1.

POWER PLANTS
Adverse Heath Impacts of Grandfathered Power Plants and the Clean

Air Act: Time to Teach Old Power Plants New Technology.
Rachel H. Cease 17:157.

PCSD - THE PRESIDENT'S COUNCIL ON SUSTAINABLE
DEVELOPMENT
Sustainable America in the Twenty-first Century: A Critique of

President Clinton's Council on Sustainable Development.
Kristina M. Tricido. 14:205.

PRIVACY
A Work Place Surveillance: Who's Watching? Mark W. Heath.

16.59.

PRODUCTS LIABILITY
Does the Future of Product Liability Actions Change After Hawkins
v. Leslie 'spool Mart, Inc.? Lisa N. Hayden. 16.167.
Strict Liability and Sick Building Syndrome: Defining a Building as a

Product Under Restatement (Second) of Torts, Section 402A.
David Allen Reisman. 10:35.

QUI TAM ACTIONS
The Revitalization of Qui Tam Actions: The Statutory and

Constitutional Significance of the False Claims Act in
Environmental Litigation. Katherine Zimmerer. 17:43.

RADIOACTIVE WASTE
Reclamation and Groundwater Restoration in the Uranium Milling

Industry: An Assessment of UMTRCA, Title II. John D.
Collins. 11.23.



2002-2003] SUBJECT INDEX, VOLS. 8-17 263
RAIN FORESTS
Debt-for-Nature Swaps in Brazil: Response to World Pressure to

Protect the Amazon. David Allen Reisman. 8:397.

RECYCLING
Container Deposit: What Is It, and Is It Right for Kentucky? Gregory

D. Stumbo.14:155.

REGULATORY TAKINGS
See TAKINGS, this index

RESOURCE CONSERVATION AND RECOVERY ACT
(RCRA)
A Twisted Mosaic: The Ninth Circuit's Piecemeal Approval of

Environmental Crime in Kaska v. Browner. Shannon
Vibbert. 17:95.

Federal Groundwater Regulation and Policy: Improvements Under
the Horizon. Allyn G. Turner. 10:323.

The Koko Incident: Development International Norms for the
Transboundary Movement of Hazardous Wastes. Sylvia F. Liu.
8:121.

"Ownership" of Underground Storage Tanks. Gary W. Napier and
Samuel L. Perkins. 9:1.

The RCRA Citizen Suit Provision and the Private Remedy of
Restitution After KFC Western, Inc. v. Meghrig and Furrer v.
Brown: Reasonable Minds May Differ. J. Thomas Blaine Lewis.
11:155.

Regulation of Municipal Incinerator Ash : City of Chicago v.
Environmental Defense Fund, Inc. Tiffany D. Gabehart. 10:113.

The Trash Trade: Foreign Hazardous Waste as an Object of
Commerce in Chemical Waste Management, Inc. v. Templet,
Amy E. Barto. 8:465.

RETROACTIVE LIABILITY
CERCLA Reauthorization 1994: Insuring the Cleanup of Hazardous

Substance Pollution. Katherine Taylor Eubank. 9:297.
Reforming Retroactive and Current Owner Liability Standards in

CERCLA to Increase Fairness and Efficiency. Bruce Howard.
9:325.

The Superfund Liability Scheme: A Goal-Based Approach to
Reauthorization. Jason D. Topp. 9:447.



264 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
RIO DECLARATION
The Earth Summit and Limits on Carbon Dioxide Emissions:

Reading Between the Lines. James D. Desmond. 8:357.
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batn & David C. Short.
8:229.

Ozone Depletion, Developing Countries, and Human Rights:
Seeking Better Ground on Which to Fight for Protection of the
Ozone Layer. Victor Williams. 10:83.

Reflections on Rio. William K. Reilly. 8:353.
UNCED and Development of International Environmental Law.

Peter H. Sand. 8:209.

RISK MANAGEMENT
CERCLA Reauthorization 1994: Insuring the Cleanup of Hazardous

Substance Pollution. Katherine Taylor Eubank. 9:297.
Shared Management of Reasonable Risk: Implications for

Environmental Assessment and Monitoring. Vern R. Walker.
11:1.

SAFE DRINKING WATER ACT
Federal Groundwater Regulation and Policy: Improvements Under

the Horizon. Allyn G. Turner. 10:323.
Jurisdiction Over Water Quality on Native American Lands.

Charlotte Uram & Mary J. Decker. 8:1.

SEARCHES
A Work Place Surveillance: Who's Watching? Mark E. Heath.

16.59.
Searches by Environmental Protection Agencies: When is a Warrant

Necessary? David Sparks. 10:143.

SEVERANCE TAXES
Severance Taxes as an Offensive Weapon: The Forbidding Legacy of

Wyoming v. Oklahoma. Judy Jones Lewis. 9:149.

SICK BUILDING SYNDROME
Strict Liability and Sick Building Syndrome: Defining a Building as a

Product Under Restatement (Second) of Torts, Section 402A.
David Allen Reisman. 10:35.



2002-2003] SUBJECT INDEX, VOLS. 8-17 265
SOVEREIGN IMMUNITY
Boise Cascade Corp. v. State of Oregon: Signaling the End of

Sovereign Immunity as a Shield for Environmental Regulation.
MarkW. Starnes. 17:81

Federal Sovereign Immunity and CERCLA: When is the United
States Liable for Costs? Holly Everett. 9:479.

STATE SECRETS DOCTRINE
A Twisted Mosaic: The Ninth Circuit's Piecemeal Approval of

Environmental Crime in Kaska v. Browner. Shannon
Vibbert. 17:95.

STANDARD OF REVIEW
Standard of Review Under the Toxic Substances Control Act:

Corrosion Proof Fittings v. E.P.A. Joyce Merritt. 8:167.

STOCK-RAISING HOMESTEAD ACT
Rights of Surface Owners on Federally Patented Lands. Hector

Lareau. 10:13.

STORM WATER
The Storm Water Regulatory Scheme: Washing an Industry Down

the Drain? Kathy G. Beckett & Becky L. Jacobs. 10:307.

SUBJECT MATTER JURISDICTION
Lack of Subject Matter Jurisdiction or Political Deferral: An Analysis

of Bragg v. West Virginia Coal Association. Crystal Moore.
17:67.

SUBSISTENCE RIGHTS
ANILCA Under Attack: Will the Right to Travel Wreak Havoc with

Subsistence Rights? Kathy A. Gudgell. 9:167.

SUPERFUND AMENDMENTS AND REAUTHORIZATION
ACT (SARA)

SARA's Offspring: Some First Principles for Superfund Reform in
the 1990s. Robert F. Blomquist. 9:237.

SURFACE MINING CONTROL AND RECLAMATION ACT
(SMCRA)

Acid Mine Drainage: Balancing Environmental Protection and
Mining Realities. Barkley J. Sturgill, Jr. & Kim Brown Poland.
10:217.



266 J. NAT. RESOURCES & ENvTL. L. [VOL. 17:2
Acid Mine Drainage: Common Law, SMCRA, and the Clean Water

Act. Caroline Henrich. 10:235.
Defining Coal Dredging as Surface Mining Under SMCRA:

Cumberland Reclamation Co. v. United States. Stefan R.
Hughes. 8:105.

Recent Developments in Surface Mining: An Examination of Black
Mountain and Bragg v. Robertson. Mickey T. Webster. 15:267.

Regulating for the Long Term: SMCRA and Acid Mine Drainage.
Courtney W. Shea. 10:235.

Surface Mining and the Continuing Battle Between Surface and
Subsurface Property Owners: A Look at South Dakota Mining
Association v Lawrence County. Kevin J. Smith. 15:1.

SURFACE OWNERS' RIGHTS
Rights of Surface Owners on Federally Patented Lands. Hector

Lareau. 10:13.

TAKINGS
Lucas v. South Carolina Coastal Council: The Remaking of Takings

Law and the Re-emergence of Lochner. Jerry Mitchell. 9:105.
"Reasonable Expectations," Takings Law Analysis and

Administrative Decisions in Light of Rith v. United States. C.
Phillip Wheeler, Jr. 17.199.

Regulatory Takings: When Is Enough, Enough? Jacqueline Kerry
Heyman. 11:325.

The Search for Bright Lines in Takings Clause Analysis: Maritrans,
Inc. v. United States. J. Scott Richardson. 15:185.

"Taking" a Walk on a Winter's Night. James E. Brookshire. 9:125.

TAXATION
Economic Approaches to Nonrenewable Resource Taxation. Richard

A. Westin, Keith J. Brewer & Stephen Hamilton. 11:175.
The Economics of Pollution Taxes. Howard Gensler. 10:1.
Federal Tax Considerations in Foreign Oil and Gas Operations by

Domestic Oil Companies. Martin Van Brauman. 9:31.
Marking the Path Post-Cotton: The supreme Court Reaffirms Dual

Taxation in Montana V Crow Tribe of Indians. Heather G.
Pennington. 14:2.

Tax Consequences of Environmental Cleanup Costs: The
Uncertainty Continues. Lisa Stephenson. 13:353.

Tax Planning for Foreign Expansion by U.S. Petroleum Companies.
Martin Van Brauman. 13:1.



2002-2003] SUBJECT INDEX, VOLS. 8-17 267
The Minnesota Taconite Production Tax: An Alternative Index.

Peter Kakela, Howard Haas & Dena Draskovich. 16.43

TESTS FOR LIABILITY
Corporate Officer Liability as an "Operator" Under CERCLA: The

Kelly v. Tiscornia Analysis. Clay M. Stevens. 9:553.

TOTAL MAXIMUM DAILY LOADS (TMDLs)
Pronsolino v. Nastri and TMDLs for Nonpoint Sources. Christina L.

Casey. 17:175.

TOXIC SUBSTANCES CONTROL ACT (TSCA)
Standard of Review Under the Toxic Substances Control Act:

Corrosion Proof Fittings v. E.P.A. Joyce Merritt. 8:167.

TRUSTEE LIABILITY
Liability of Trustees Under CERCLA Remains an Unanswered

Question. Patricia L. Quentel & Elizabeth Henry Warner. 9:421.

UNDERGROUND STORAGE TANKS
"Ownership" of Underground Storage Tanks. Gary W. Napier &

Samuel L. Perkins. 9:1.

UNITED NATIONS CONFERENCE ON ENVIRONMENT
AND DEVELOPMENT ACT (UNCED)
The Earth Summit and Limits on Carbon Dioxide Emissions:

Reading Between the Lines. James D. Desmond. 8:357.
The Jurisprudence of the 1992 Rio Declaration on Environment and

Development: A Law, Science, and Policy Explication of
Certain Aspects of the United Nations Conference on
Environment and Development. John Batt & David C. Short.
8:229.

Legal Bases for Securing the Integrity of the Earth-Space
Environment. Myres S. McDougal. 8:177.

Reflections on Rio. William K. Reilly. 8:353.
Reflections on the United Nations Conference on Environment and

Development. Mitch McConnell. 8:347.
UNCED and the Development of International Environmental Law.

Peter H. Sand. 8:209.

UNIVERSAL DECLARATION OF HUMAN RIGHTS
External Harms: Toyota, the Japanese "Maquiladora," and the Need

for Countries to Regulate Their Nationals Abroad. Lori S.



268 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Vanhoose. 8:439.

URANIUM MILL TAILINGS RADIATION CONTROL ACT
(UMTRCA)

Reclamation and Groundwater Restoration in the Uranium Milling
Industry: An Assessment of UMTRCA, Title II. John D.
Collins. 11.23.

UTILITY COMPANIES
Force Majeure Implications of Acid Rain Legislation: The Litigation

Battle of the 1990s. John R. Rhorer, Jr. & Penny R. Warren.
8:23.

VICARIOUS LIABILITY
Vicarious Liability for Mine Safety and Health Violations. William

K. Doran. 11:99.

VIENNA CONVENTION
Ozone Depletion, Developing Countries, and Human Rights:

Seeking Better Ground on Which to Fight for Protection of the
Ozone Layer. Victor Williams. 10:83.

WASTE MANAGEMENT
National Solid Wastes Management Association v. Meyer: The

Dormant Commerce Clause Claims Another Environmental
Victim. Eric Anthony Braun. 11:135.

Technological Trash: Should We Regulate the Disposal of Cathode
Ray Tubes in Waste Facilities? Kenneth Clay Ratley. 16:277.

The Trash Trade: Foreign Hazardous Waste as an Object of
Commerce in Chemical Waste Management, Inc. v. Templet.
Amy E. Barto. 8:465.

Trash in the Courtroom: The Problem of Solid Waste Control
Ordinances after Huish Detergents, Inc. v. Warren County.
Benjamin D. Allen. 16:307.

When Daylight Reveals Neighborhood Nightmares: The Duty of
Builders and Developers to Disclose Off-Site Environmental
Conditions. Serena M. Williams. 12:1.

WATER POLLUTION CONTROL ACT
Jurisdiction Over Water Quality on Native American Lands.

Charlotte Uram & Mary J. Decker. 8:1.



2002-2003] SUBJECT INDEX, VOLS. 8-17 269
WATER QUALITY ACT
Jurisdiction Over Water Quality on Native American Lands.

Charlotte Uram & Mary J. Decker. 8:1.

WATER QUALITY STANDARDS
Let Us Hope for Smart Fish: A Clean Water Act Practitioner's

Search for Ratchet Down. W. Henry Graddy, IV. 10:161.
States' Powerful New Shield to Guard Water Resources: PUD No. I

of Jefferson County v. Washington Department of Ecology. W.
Blaine Early, III. 10:395.

Rivers and Streams: Potential Impact of Proposed Water Quality
Standards on Mineral Development. Anthony P. Tokarz.
14:187.

WATER USE RESTRICTIONS
Institutional Controls-An Expedited and Cost-Effective Means for

Returning a Superfund Site to Beneficial Use. Anne D. Weber.
9:461.

WETLANDS
A Dark and Bloody Battle Ground: Wetland Preservation In

Kentucky. Jane Marie Watts. 11:303.
How the Energy and Water Development Appropriations Act of
1993 Has Impacted the Constitutional Dynamics of Federal
Wetlands Delineation and Regulation. James J. Scofield Johnson
& William Lee Logan, 111. 10:281.

Leslie Salt v. United States: Section 404 Jurisdiction Over
Artificial Wetlands. Sylvia Cosby & Christopher Paul.

8:81.
Repeal of the Tulloch Rule: Is the Tide of Wetland Regulation

Receeding? J. Richard Cheeks. 15:149.
The Shrinking Reach of the Commerce Power: Is Wetland

Jurisdiction in Danger? Jonathan G. Hieneman. 10:341.
Wetlands Regulations Affecting Coal Mining and Oil and Gas

Operations. Anthony P. Tokarz & Betsy Ennis Dulin. 10:261.

WORLD TRADE ORGANIZATIONS
The WTO and the Environment: The Shrimp Case that Created a

New World Order. Laura Yavitz. 16:203.

ZONING
Adults Only! Can We Zone Away the evils of Adult Businesses?.

Sam R. Collins. 13:177.



270 J. NAT. RESOURCES & ENVTL. L. [VOL. 17:2
Tree Preservation Methods: Zoning Regulations vs. Conservation

Servitude. R. Scott Wilder. 14:253.


	Indices to Volumes 8 - 17
	Recommended Citation

	18_17JNatResources&EnvtlL213(2002-2003)
	19_17JNatResources&EnvtlL227(2002-2003)
	20_17JNatResources&EnvtlL241(2002-2003)

